
The Honorable Joe T. San Agustin 
Speaker, Twentieth Guam Legislature 
155 Herman Cortez Street 
Agana, Guam 96910 

Dear Mr. Speaker: 

Transmitted herewith is Bill No. 1175, which I have signed 

i n t o  law this date as Public Law 20-217. 

Attachment 

Gnnmdowcalth Now! 



?WENTIETI4 GUAM LEGISLATURE 
1990 (SECOND) Regular Session 

This is to certify that Substitute Bill No. 11-75 (COR), "AN Am TO GRANT AUTHORITY OVER 
GOVERNMENT LOTS NOS. 519 AND 520 IN MERE0 TO THE MERIZO MUMClPAL PLANNING 
COUNCL; TO AMEND $61617, AND TO ADD NEW $861623 AND 61638 TO TITLE 21. GUAM 
CODE ANNOTATED. TO REQUIRE TERRIIORIAL LAND USE COMMISSION VARIANCE HEARINGS 
TO BE HELD IN THE AFFECX'ED MUMCIPALITIES AND TO REQUIRE MUMCIPAL PLANNING 
COUNCIL APPROVAL FOR VARIAN(IES AND ZONE CHANGES; TO ADD A NEW $601 15 TO SAID 
TITLE TO REQUIRE MUNICIPAL PLANNING COUNCIL APPROVAL OF GOVERNMENT SALE OR 
LEASES OF MUMCIPAL LAND; AND TO ADD A NEW SUBSECTION (f) TO 840128 OF TITLE 5, 
GUAM CODE ANNOTATED, TO INCREASE THE DUTIES AND RESPONSIBILITIES OF MUMCIPAL 
PLANNING COUNCILS; TO WAIVE THE REQUIREMENTS OF THE SUBDMSION LAW FOR THE 
LAND FOR THE LANDLESS SUBDMSION PROJECTS; TO REZONE SUCH LAND AS R-1; TO MAKE 
TECHNICAL AMENDMENTS TO PUBLIC LAWS 19-52 AND 18-48; AND TO APPROFWATE FUNDS 
FOR THE ASTUMBO INFRASTRUCTURE CONSTRUCXTON," was on tbe 1st day of August, 1990, 
duly and regularly passed. 

v Speaker Attested: 

PILAR C. LUJAN \fl 
Senator and Legislative ~$retary 

. . 

i 
. '.A This Act .was received b the Governor this . : day of L;.L?' , 1990, at . .̂  . o'clock. . m .  

9, 4 A \ '. .. ,,- . fjL, ' ii, 

Assistant Staff Officer 
Governor's Office 

J SEPHF. ADA m 
Public Law No, 20-217 



TWENTIETH GUAM LEGISLATURE 
1990 (SECOND) Regular Session 

Bill No. 1 175 (COR) 
Substituted by the Committee on 
General Governmental Operations 
and the Committee on Housing and 
Community Development 3/15/90 
and further substituted by the 
Committee on Rules 

Introduced by: T. S. Nelson 
C. T. C. Gutierrez 
J. T. Sari m s t i n  
H. D. Dierking 
G. Mailloux 
D. Parkinson 
P. C. Lujan 
M. 2. Bordallo 
E. P. Aniola 
E. D. Reyes 
J. P. Aguon 
F. J. A. Quitugua 
F. R. Santos 
J. G. Bamba 
E. R. Duenas 
D. F. Brooks 
M. D. A. Manibusan 
E. M. Espaldon 

AN ACT TO GRANT AUTHORITY OVER GOVERNMENT LOTS 
NOS. 519 AND 520 IN MERIZO TO THE MERIZO MUNICIPAL 
PLANNING COUNCIL, TO AMEND 361617, AND TO ADD NEW 
$961623 AND 61638 TO TITLE 21, GUAM CODE ANNOTATED, 
TO REQUIRE TERRITORIAL LAND USE COMMISSION 
VARIANCE HEARINGS TO BE HELD IN THE AFFECTED 
MUNICIPALITIES AND TO REQUIRE MUNICIPAL PLANNING 
COUNCIL APPROVAL FOR VARIANCES AND ZONE CHANGES; 



TO ADD A NEW 960115 TO SAID TITLE TO REQUIRE 
,MUNICIPAL PLANNING COUNCIL APPROVAL OF 
GOVERNMENT SALE OR LEASES OF MUNICIPAL LAND; AND 
TO ADD A NEW SUBSECTION ( f )  TO 540128 OF TITLE 5, 
GUAM CODE ANNOTATED, TO INCREASE THE DUTlES AM> 
RESPONSIBILITlES OF MUNICIPAL PLANNING COUNCILS; TO 
WAIVE THE REQUIREMENTS OF THE SUBDMSION LAW FOR 
THE LAND FOR THE LANDLESS SUBDMSION PROJECTS; TO 
REZONE SUCH LAND AS R-1; TO MAKE TECHNICAL 
AMENDMENTS TO PUBLIC LAWS 19-52 AND 18-48; AND TO 
APPROPRIATE FUNDS FOR THE ASTUMBO INFRASTRUCTURE 
CONSTRumoN. 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 
Section 1. STATEMENT OF LEGISLATIVE FINDINGS. The Legislature 

finds that community development in Merizo should be directed toward 
preservation and protection of the entire shoreline and its valuable resources, 
as not only has the village's natural beauty made it one of the favorite areas 
for island residents and visitors wishing to escape from the pressures of 
urban living, but also as a coastal and more importantly as a fishing village, 
Merizo has a strong identification with the sea, with most of its recreational 
activities being centered along that shoreline. 

Section 2. Transfer of boat basin to Municipal Planning Council. 
Authority over Lots Nos. 519 and 520, municipality of Merizo, containing 
areas of 220 and 812 square meters, respectively, including the submerged 
lands adjacent thereto, designated as the boat basin and boat channel, is 
hereby transferred to the Merizo Municipal Planning Council, such property to 
be used for the establishment and maintenance of a playground or other 
recreational facilities for the use and benefit of the people of Guam, as the 
Planning Council shall deem appropriate. Such property may not be leased, 
sold, mortgaged, or otherwise alienated from its use by the people of Guam, 
and public access to the ocean and seashore may not be restricted. 

Section 3. 861619 of Title 21, Guam Code Annotated, is hereby 
amended to read: 

" 96 16 19. Hearing date-notice. Upon the filing of variance 
application the Commission shall fix a reasonable time for hearing the 



1 same and shall give notice thereof to the applicant and may give notice 
2 to any other parties in interest. All hearings shall be conducted in the 
3 affected municipality and shall be in accordance with the rules 
4 established by the Commission, but any party in interest may appear in 
5 person, or by designated attorney or agent. At least one such hearing 
6 shall be conducted after six o'clock p.m." 
7 Section 4. A new $61623 is hereby added to Title 21, Guam Code 

. .. 
8 Annotated, to read: 
9 " 96 1623. Review by Municipal Planning Council. The Municipal 

1 0  Planning Council of each municipal district to be affected by a proposed 
1 1  variance shall review the request and express its opinion thereon by 
1 2  resolution adopted by a majority of its members, and submit such 
13 resolution to the Commission within twenty (20) days from the date of 
1 4  its public hearing thereon for the Commission's consideration thereof 
15 pursuant to $6 1620." 
16  Section 5. A new 861638 is hereby added to Title 21, Guam Code 
1 7 Annotated, to read: 
18 " $6 1638. Review by Municipal Planning Council. The Municipal 
1 9  Planning Council of each municipal district to be affected by a proposed 
2 0  zone change shall within forty (40) days from the date of a public 
2 1 hearing held thereon by such council express its opinion thereon by 
2 2  resolution adopted by the majority of its members. Such resolution 
23  shall be forwarded to the Governor for his consideration thereof 
2 4  pursuant to 061634 within twenty (20) days from the date of its 
2 5  adoption." 
2 6  Section 6. A new 8601 15 is hereby added to Title 21, Guam Code 
2 7  Annotated, to read: 
2 8 "$60115. Review by Municipal Planning Councils. 
2 9  Notwithstanding any other law, rule or regulation, all sale or leases of 
3 0 real property owned by the government of Guam for a term of ten (10) 
3 1 years or longer shall be reviewed by the Municipal Planning Council of 
3 2 the municipal district in which are located the premises to be sold or 
3 3 leased, and its opinion thereon expressed by resolution adopted by a 
3 4 majority of the members of council after a public hearing thereon, such 



resolution to be forwarded to the Governor and to the Legislature prior 
to their respective consideration of the proposed sale or lease." 
Section 7. A new subsection ( f )  is hereby added to $40128 of Title 5, 

Guam Code Annotated, to read: 
" ( f )  Review and express a view on all variance applications, zone 

changes, and government leases involving land within their districts, 
pursuant to $861623, 61638, and 60115 of Title 21, Guam Code 
Annotated." 
Section 8. Notwithstanding any other provision of law, all 

requirements of Article 5 of Chapter 62, Title 21, Guam Code Annotated (the 
Subdivision Law), are hereby waived and are declared not applicable to the 
"Land for the Landless" Subdivision Projects, including the projects 
established in the Municipalities of Talofofo (Public Law 16- 18). Inarajan 
(Public Law 16-97), Merizo (Public Law 20.72). Chalan Pago (Public Law 15- 
127), Umatac (Public Law No. 20-133) and Dededo (Public Law 14-138). Such 
projects are exempted from review and consideration by the Territorial Land 
Use Commission or by the Territorial Planning Council. Subdivision maps for 
these projects shall only require the approval of the Department of Land 
Management. The Director of Land Management, upon completion of each of 
such projects shall submit to the Legislature the total cost required to develop 
the infrastructure thereof for appropriation by the Legislature. 

Section 9. Notwithstanding any other provision of law, lands identified 
for the "Land for the Landless" Subdivision Projects described in Section 8 of 
this Act are hereby zoned Single Family Residential, R-1. 

Section 10. Item 1 of Section 4 of Public Law 19-52 is hereby amended 
to read: 

"1. Heirs of Joseph T. Cruz, deceased, who died August 3, 
1988, Lot No. 6, Block 1, Tract 170 West Acres, Area: 1007.12 + 
square meters, Municipality of Dededo. " 
Section 11. Section 10 of Public Law 18-48 is hereby amended to read: 

"The Governor of Guam is authorized to exchange government 
of Guam real property known as the Vasquez Trail, situated between 
Lotg Nos. 21-2 New and 22-6-R1, Talofofo, Guam, containing an area 
of 112.5 square meters, for a potion of Lot No. 22-6-Ra, Talofofo, 



Guam, containing an area of 77.87 + square meters, recorded under 
Instrument NO. 109690, and owned by William Taijeron." 
Section 12. Five Million Seven Hundred Thirty-Four Thousand 

Dollars ($5,734,000) are appropriated from the General Fund to the Guam 
Housing m d  Urban Renewal Authority to supplement the appropriation of 
Three Million Five Hundred Thousand Dollars ($3,500,000) for the 
Astumbo Infrastructure Construction set out in Section 3(i)(4) of Public 
Law 20- 14. 
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163 Ctwlan Santo Papa Street 
A ~ o n o ,  Guam 969 10 

A p r i l  2 4 ,  1990 

Honorable Joe T. San Aqustin 
Speaker 
Twentieth Guam Legislature 
163 Chalan Santo Papa 
Aqana, Guam 96910 

VIA: Chairperson, Committee on Rules 

Dear Mr. Speaker: 

The Committee on General Governmental Operations, and the Committee 
on Housinq and Community Development, to which was referred Bill 
No. 1175, "An act to qrant authority over Lots 519 and 520 in Merizo 
to t h e  Merizo Municipal Planning Council; to amend S61617, and to 
add new 8861623 and 61638 to Title 21, Guam Code Annotated, to require 
Territorial Planning Commission variance h e a r i n g s  to be h e l d  in the 
affected municipalites and to require Municipal Planning Council 
approval for variances and zone changes; to add a new S60115 to said 
T i t l e  to require Municipal Planning Council approval of government 
leases of municipal land; and to add a new Subsection (f) to S40128 
of Title 5, Guam Code Annotated, to increase the duties and responsi- 
b i l i t i e s  of Municipal Planning Councils," has had the same under 
consideration, and now wishes to report b a c k  the same with the recom- 
mendation to d o  pass as substituted. 

The Committee votes are as follows: 

COMMITTEE : 
TO DO NOT TO INACTIVE 
PASS PASS FILE ABSTAIN 

General Governmenta 1 12 0 0 
Operations 

0 

Housing and Community 9 1 0 0 
Development 

A copy of the Committee Report and other pertinent documents are 
enclosed for your reference and information, 

Enclosure: 



TWENTIETH GUAM LEGISLATURE 
COMMITTEE ON GENERAL GOVERNMENTAL OPERATIONS 

VOTE SHEET ON SUBSTITUTE BILL 1175 

AN ACT TO GRANT AUTHORITY OVER LOTS 519 AND 520 IN MERIZO TO THE 
MERIZO MUNICIPAL PLANNING COUNCIL; TO AMEND S61617, AND TO ADD NEW 
5561623 AND 61638 TO TITLE 21, GUAM CODE ANNOTATED, TO REQUIRE 
TERRITORIAL LAND USE PLANNING COMMISSION VARIANCE HEARINGS TO BE 
HELD IN THE AFFECTED MUNICIPALITIES AND TO REQUIRE MUNICIPAL PLANNING 
COUNCIL APPROVAL FOR VARIANCES AND ZONE CHANGES; TO ADD A NEW $60115 
TO SAID TITLE TO REQUIRE MUNICIPAL PLANNING COUNCIL APPROVAL OF 
GOVERNMENT LEASES OF MUNICIPAL LAND; AND TO ADD A NEW SUBSECTION 
( £ 1  TO S40128 OF TITLE 5, GUAM CODE ANNOTATED, TO INCREASE THE DUTIES 
AND RESPONSIBILITIES OF MUNICIPAL PLANNING COUNCILS. 

RECOMMENDATION TO DO PASS 

INACTIVE 
FILE: ABSTAIN: 

w 
E. R. Duenas, Member 

T. V.C. Tanaka, Member 



TWENTIETH GUAM LEGISLATURE 
COMMITTEE ON HOUSING AND COMMUNITY DEVELOPMENT 

VOTE SHEET ON SUBSTITUTE BILL 1175 

AN ACT TO GRANT AUTHORITY OVER LOTS 519 AND 520 IN MERIZO TO 
THE MERIZO MUNICIPAL PLANNING COUNCIL; TO AMEND S61617, AND 
TO ADD A NEW $$61623 AND 61638 TO TITLE 21, GUAM CODE ANNOTATED, 
TO REQUIRE TERRITORIAL PLANNING COMMISSION VARIANCE HEARINGS 
TO BE HELD IN THE AFFECTED MUNICIPALITIES AND TO REQUIRE MUNICIPAL 
PLANNING COUNCIL APPROVAL FOR VARIANCES AND ZONE CHANGES; TO 
ADD A NEW $60115 TO SAID TITLE TO REQUIRE MUNICIPAL PLANNING 
COUNCIL APPROVAL OF GOVERNMENT LEASES OF MUNICIPAL LAND; AND 
TO ADD A NEW SUBSECTION (f) TO S40128 OF TITLE 5 ,  GUAM CODE 
ANNOTATED, TO INCREASE THE DUTIES AND RESPONSIBILITIES OF 
MUNICIPAL PLANNING COUNCILS. 

RECOMMENDATION TO DO PASS 

TO DO NOT TO 
MEMBERS: PASS: PASS : 

J 

26 
airperson 

J 
ker & Ex-Officio 

INACTIVE 
FILE: ABSTAIN: 

J. P. Asuon, Member 

/ /  I / 
T. . N u o n ,  Member s 

I 

k+/ 
P. C. Lujhfl, Member 

J 



TiWdNTI H6I"I'Z1 GUAM LEG X SI.J;;TURR 
'COMMITTEE ON GEi?EML GOVERNlul.?;i%'YAL CPEEZATIONS 

COMMITTEE IIOUSTNG ANU COWr.?!;r'l'i;Y DrWEI,l.!PMEEIT 

REPORT ON SUESTL'kUTri RILL NO. 11 15  

AN ACT TO GRANT' AUTHOHXTY OVER LOTS 519 AND 520 IN 
MERIZO TO THE MERIZO MUNSCIPAL PLANNING COUNCIL; TO 
AMEND 561617, AND TO ADD NEW SS61623 AND 61638 TO 
TITLE 21, GUAM CODE ANNOTATED, TO REQUIRE TERRITORIAL 
LAND USE PLANNING COMMISSION VARIANCE HEARINGS TO 
BE HELD IN THE AFFECTED MUNICIPALITIES AND TO REQUIRE 
MUNICIPAL PLANNING COUNCIL APPROVAL FOR VARIANCES 
AND ZONE CHANGES; TO ADD A NEW S60115 TO SAID TITLE 
TO REQUIRE MUNICIPAL PLANNING COUNCIL APPROVAL OF 
GOVERNMENT LEASES OF MUNICIPAL LAND; AND TO ADD A 
NEW SUBSECTION (f) TO 540128 OF TITLE 5, GUAM CODE 
ANNOTATED, TO INCREASE THE DUTIES AND RESPONSIBILITIES 
OF MUNICIPAL PLANNING COUNCILS. 

Introduced bv Senators 
Ted S. Nelsen, Carl T.C. ~utierrez, Joe T. - San Agustin 

Gordon Maillaux, D& Parkinson, Herminia D. Dierkinq, 
Pilar C. Lu jan, Madeleine Z. Bordallo, Eli.zabeth P. ~rriola, 
and Eddie D. Reyes. 

PREFACE : 

The Committee on General Governmental Operations, together with 
the Committee on Housing and Community Development, conducted 
a public hearing on Bill No. 1175, "An act to grant authority 

\ over Lots 519 and 520 in Merizo to the Merizo Municipal Planning 

i 
ouncil; to amend S61617, and to add new 5561623 and 61638 to 
itle 21, Guam Code Annotated, to require Territorial Land Use 
lanning Codrrion variance hearings to be held in the affected 
unicipalitier and to require Municipal Planning Council approval 
or variances and zone changes; to add a new S60115 to said 
Titla to racpire Municipal Planning Council approval of government 
leasom of municipal land; and to add a new Subsection (f 1 to 
540128- of Title 5, Guam Code Annotated, to increase the duties 
and rrrponsfbilities of Municipal Planning Councils," on Tuesday, 
March 13, 1990 at 7:00 p.m. at the Merizo Community Center. 

Committee members present were Senators Ted S. Nelson and Gordon 
Mailloux, Chairmen of the respective Committees, Speaker Joe 
T. San Agustin, and Senators Elizabeth P. Arriola, Pilar C- 
Lujan, John P o  Aguon, Herminia Dm Dierking, Madeleine 2.  Bordallo, 
Eddie Do Reyes, Ernesto Espaldon, and Eddie R. Duenas.. 



NOTIFICATION: 

Letters of 'notification were sent to: the Governor; Mayor Igrlacio 
S. Cruz; the residents of Merizo; the ~irector, Department of 
Land Management; the Director, Department of Public Works; tne 
Committee members; the general public, and the news-media, 

TESTIMONY: 

At this time, the Chairman called on Mayor Ignacio Cruz to explain 
the purpose of the hearing. Mayor Cruz went on to say that 
the intent of Bill 1175 is to convey Lots 519 and 520 to the 
Meri zo Mayor and Municipal Planning Counci 1, and the development 
of ~ o t s  519 and 520 will be determined by- the Mayor and Council 
members. The Mayor emphasized that Achang Bay is the only 
.remaining harbor rich in sea-life and resources and its value 
to the people of Merizo is immeasurable. In closing. the Mayor 
urged the Committee members to act favorably on Bill 1175. 

At this time. the Chairman called on Mr. Vicente M. Acfalle. 
Mr. Acfalle informed the Committee that he and his family are 
in full support of Bill 1175 and oppose leasing any and all 
portions of Achang Bay to private interests. 

The Chairman then called on Mr. Mark Charfauros, Chairperson, 
Protehi I Tano'ta. Mr. Charfauros testified that the Territorial 
Planning Commission (TPC) did not follow proper procedures in 
approving the zone change for Achang Marina. 

According to Mr. Charfauros the zone change approved by the 
TPC was for the construction of chalet style cottages to 
accommodate tourists and guests. However. the lease transmitted 
to the Legislature by the Governor was for the construction 
of a boat ramp and floating docks. This. said Mr. Charfauros, 
is not conmistant with the proposal of Achang Marina's application 
to develop L o t s  519 and 520. 

At this juncture, Mr. Charfauros presented the Committee with 
a copy of the Suruhanu's findings which outlined numerous 
vio~ationt coraraittad by Achang Marina. 

Mr.' Chufauror concluded his testimony saying, because of the 
numerous violation. committed. he urged the Committee to 
disapprova the l e a  agreement for Achang Marina, and transfer 
the jurisdiction of Lots 519 and 520 to the Mayor and Municipal 
Planning Council of Merizo. 

Next. the Chairman called on Mr. Frank Mafna~. Ms. Viqui Gayer, 
and Mr. Joe Nangauta to present testimony. 



~ r .  Frank Mafnas testified that individuals in responsible 
positions should be concerned about protecting the vaJ-uable 
resources of the people of Guam, rather than allow outside 
investors inclusive use of government land,. Next, Ms. Viqui 
Gayer informed the Committee that government officials must 
be diligent in their work es,pecially when it cornea to leasing 
public property. She went on to say that the Achang Bay fiasco 
should not have happened if officials were truly protecting 
the interest of the people of Guam. Ms. Gayer also stated that 
we must remember our culture and more importantly, she emphasized 
that we are people of the land. 

Next to present testimony was Mr. Joe Nanguata. Mr. Nanguata 
informed the Committee that he supports the passage and enactment 
of Bill 1175. He also recounted his growing days and the time 
he spent in and around Achang Bay. 

All three witnesses supported the passage and enactment of Bill 
1175 with amendments. 

At this time, the Chairman called on Mr. Ignacio Iriarte, Mr. 
Thomas S.N. Barcinas, and Ms. Lydia Cruz. 

At the outset, Mr. Iriarte informed the Committee that Senator 
Don Parkinson supports the intent of Bill 1175, and that he 
(Senator Parkinson) will vote in favor of Bill 1175. As a 
resident of Yona, Mr. Iriarte testified that the ocean and its 
beaches have always been an important part of the Chamorro culture 
and heritage. He went on to say that the voices of the past 
echoing the words, "NIHI TAFAN MALAG I TASI" can still be heard 
today. 

Concluding his testimony, Mr. Iriarte recommended that Bill 
1175 be amended to incorporate the various amendments being 
proposed by the residents of Merizo. 

The next witness Mr. Thomas S.N. Barcinas testified that in 
the absence of a Master Plan for the South, the Legislature 
should reject tho Achang Marina lease and in lieu thereof enact 
Bill 1175. 

Ms. Lydfs Crux appealed to the Committee urging them to enact 
Bill U75. She also testified that Achang Bay has played an 
important part in thm lives of nearly every Merizo resident, 

. and the abrupt denial of entering or using any portion of Achang 
Bay will not be tolerated. In conclusion, Ms. Cruz asked the 
Committee to act favorably on Bill 1175. 

The position of the Merizo. Municipal Planning Council was 
preaented by Mr. Jose S.N. Barcinam. Mr. Barcinas stated that 
the rationale for the Municipal Planning Council wanting 
jurisdiction of Lots 519 and 520 is simple. The people of Merizo, 
said Mr. Barcinas, just want to guarantee public access to the 



 ane ell Channel. The channel and adjacent. areas are traditional 
fishing and crabbing grounds. It is one of the few places where 
mangrove crabs can be found and is a wetland area which fish 
use as a breeding ground. 

The Chairman then called on Mr. Art Barcinas, Mr. Fred Fortin, 
and Steve Spencer to present testimony. 

Mr. Art Barcinas thanked the chairman for bringing this important 
issue to the people and for convening the, hearing in Merizo, 
Mr. Barcinas also testified that Achang Marina's construction 
of the so-called "Berlin Wall" is in violation of the Territorial 
Seashore Protection Act. He went on to say that the owner of 
Achang Marina has not treated the people of Merizo fairly and 
on several occasions have barred residents from entering Achang 
Bay. 

Mr. Fred Folton said that Mr. Wilke (owner of Achang Mariana) 
betrayed the people of Merizo when he constructed the wall. 
He also added that in addition to the wall Mr. Wilke has placed 
a sign saying "all entry by appointment only." This, said Mr. 
Folton, is another indication that Achang Marina does not want 
to do business or have any part or involvement with the residents 
of Merizo. 

In his opening remarks Mr. Steve Spencer said, remember the 
Cocos Island development project . Remember what was promised 
the residents of Merizo. What happened to the promises offered 
by the developers of Cocos Island? Now we have to contend with 
the developer of Achang Bay. This should not be the case, said 
Mr. Spencer, and urged the Committee to act and pass Bill 1175. 

Again, all three witnesses testified in support of Bill 1175. 

At this time, the Chairman called on Mr. Joseph Cruz Barcinas 
and Mr. Jose M. Torres, Mr. Barcinas testified that the 
construction of the mBerlin Wallw was not built to protect the 
marina's equipment and facilities, but, rather, is designed 
to keep unwanted customers from entering and using Achang Bay. 
He elabaratad saying why would the Achang Marina's policy require 
persakm ta call for approval or disapproval to enter and use 
the lrnd which the people of Merizo have always used. If we 
do naQ. enact Iegislation protecting our people especially our 
land tas~urces, the land will no longer belong to the people 
of Guam. 

Jose M. Torres waa next to present testimony. Mr. Torres informed 
the Conmittee that he his supporting the passage and enactment 
of Bill 1175. According to Mr. Torres, the growth in other 
village8 cannot be compared to the growth in Malesso. Mr. Torres 
went on to say that government landa are needed to expand public 
facilites in order to accommodate the Merizo's growing population- 



He continued saying, nobody in Merizo bui,lds a wall around his 
property unless he wants to convey the message that he does 
not want to.be member of the community. 

~ 0 t h  Mr. Barcinas and Mr. Torres urged the Committee to act 
favorably on Bill 1175. 

~t this time, the Chairman called on the attorney representing 
Achang Marina, Mr. Jose I. Leon Guerrero. Attorney Leon Guerrero 
testified that he has written letters on behalf of his client, 
Achang Marine, Inc., to each member of the Twentieth Guam 
Legislature informing them of his client's intent to lease and 
develop the government property. According to Mr. Leon Guerrero 
Achang Marine, Inc., has offered to construct a park, boat ramp, 
and upon completion, dedicate it to the people of Merizo. 

At this point, Mr. Leon Guerrero took the opportunity to apologize 
to the peo~le of Merizo for any misunderstanding and mistakes 
on the part of Achang Marine, Inc. 

The people of Merizo, said Mr. Leon Guerrero, must look at the 
real issue.. Bill 1175 according to Mr. Leon Guerrero would 
take the same property sought by Achang Marine and turn it over 
to the municipality of Merizo. Such a transfer would not only 
have the effect. of diminishing the value of Achang Marine 
property, but it would frustrate five years of work by Achang 
Marine, and various government agencies who have reviewed and 
approved the lease transfer. 

The two small parcels of land requested by the the Mayor, said 
Mr. Leon Guerrero, are too small and poorly situated to be used 
in any meaningful fashion by the village, notwithstanding the 
Mayor's comments. Acquisition of these properties would not 
help to further the recreational benefits afforded the people 
of Merizo. 

Mr. Leon Guerrero also took the opportunity to explain and provide 
the members with the clearer understanding of the beckground 
of Achung Maxim and the history and development of Achang Bay 
Marina, Mr. Leon Guerrero stated that there are solutions to 
the conc~rnr of the Merizo residents. The owners of Achang 
Marim want the people of Merizo to be proud of the marina 
developernt an8 for them to have accese to the facilities (Mannell 
Channel am3 Achang Bay). 

In conclurion, Mr. Leon Guerrero said Aching Marine envisions 
a marina development that will enhance the Merizo community 
and provide facilities to the pubic not now available. Achang 
Marine will abide by the requirements in the proposed lease 
to provide public access at a reasonable price. Mr. Leon Guerrero 
a180 stated that residents in the immediate area of the marina 
has signed a petition supporting the land lease. 



The owners of Achang Marine, said M r .  Leon Guerrero, stand ready 
to address other legitimate concern9 of the public and take 
such actiolis that assure that the marina will be a facility 
the residents of Merizo will be proud to have. 

~t this time, the Chairman called on Mr. Francisco S.N. Flores, 
MS. Vivian Dames, Mr. Pete Siguenza and Mr. Jesus Cruz. 

At the outset, Mr. Francisco Flores informed the Committee that 
he is representing Senator Antonio Unpingco; According to Mr. 
Flores, Senator Unpingco fully supports the passage and enactment 
of Bill No. 1175. 

Ms. Vivian Dames informed the Committee that all the people 
of Merizo are asking for them to be afforded justice in the 
disposition of public lands. 

Next the Chairman called on Mr. Pete Siguenza. Mr. Siguenza 
stated that he was submitting testimony on behalf of the Young 
Men's League of Guam (YMLG). He went on to say that YMLG believes 
in the spirit of justice and fair play and that consultation 
are of paramount importance. He concluded his testimony saying 
that granting jurisdiction of the lots in question to the Mayor 
and Municipal Planning Council appropriately fits the first 
two lines of the Guam Hymn: "Fanoghe Chamorro Pot I Tanotaln 

Ayuda I taotao tano, were the remarks of . Jesus Cruz. He 
urged the Committee to expeditiously act and support the passage 
of Bill 1175. 

The following witnesses were then called by the Chairman. Mr. 
Antonio B. Cruz, Mr. Rudy Sablan, Dr. Jeff Barcinas, and Raymond 
Messer . 
According to Mr. Cruz, the hearing won't be necessary if all 
the rules and regulations were adhered to from the beginning, 
Bill 1175, said Mr. Cruz, is good for the people of Merizo and 
urged its passage. 

. Rudy Sablan supported the enactment of Bill 1175 and called 
on t h  Legislature to start protecting the sale and/or lease 
of govemmant lands. 

Testifyf~. fn rupport of Bill No. 1175 was Dr. Jeff Barcinas. 
Dr. Barcinas also stressed that Guam' r land resources should 
be protected by the enactment of a atrict land use policy. 

The Chairman at this time, recounized Mr. Raymond Messer. Mr. 
Messer a resident of ~ a m u n i n ~  tsstified in support of Bill No. 
1 1  7 C  

Testifying in support of Bill 1175 wan Mr. Frederick Quinene, 
According to him, it is necessary to begin identifying government 
lands that can be used to benefit the people. The land, said 



Mr. Quinene, belongs to the people and transferring said land! 
will not only benefit the residellts of Merizo, but more 
importantIY, the people of Guam. 

~t this time, the Chairman called on the last two witnesses, 
Mr. Vicente T. Champaco and Mr. Ken Renio. Mr. Champaco informed 
the Committee that if Achang Marina Inc., was allowed to proceed 
they will eliminate the breeding ground of our land and mangrove 
crabs, fish and most importantly the precious reef and mangrove 
trees. 

Mr. Ken Renio asked whv are government officials allowing an 
outsider to destroy fish and sealife habitat. After citing 
his experience in Hawaii with developments similar to Achang 
Bay m .  Renio strongly recommended that Bill 1175 be passed 
by the Legislature. 

There being no further witnesses, the Chairman then allowed 
the Committee members to express their views on Bill 1175. 
Speaker Joe T. San Agustin suqgested that the Legislature request 
the Governor to withdraw the Achang Bay Marina lease transmitted 
to the Legislature on May 22, 1989. 

Accordinq to the Speaker the testimonies presented at the hearing 
coupled with the findings of the Suruhanu's Office warrants 
the Committee's favorable action on Bill 1175. 

There being no further questions, the chairman adjourned the 
Committee hearing on Bill No. 1175. 

SECTION ANALYSIS: 

Please to refer to page entitled "Profile on Substitute Bill 
1175. 

COMMITTEE RECOMMENDATION: 

The Committee on General Governmental Operations, together with 
the Conmittat on Housing and Community Development, to which 
was referred Substitute Bill No. 1175, "An act to grant authority 
ovez Lot8 519 and 520 in Merizo to the Merizo Municipal Planning 
CounciI; to a m a d  S61617, and to add new SS61623 and 61638 to 
Title 2 1 ,  Guam Code Annotated, to require Territorial Planninq 
Commission variance heairngs to be held in the affected 
municipalities and to require Municipal Planning Council approval 
for variances. and zone changes; to add a new S60115 to said 
Title to require Municipal Planning Council approval of government 
leases of municipal land; and to add a new Subsection (f 1 to 
S40125 of Title 5, Guam Code Annotated, to increase the duties 
and responsibilitier of Municipal Planning Councils," has had 
the same under consideration and now wishes to report back the 
same, with the recommendation to do pass as substituted. 



PROFILE OH SUBSTITUTE BILL NO. 1175 

Brief Title: nTransfer Lots 519 and 520 to the Jurisdiction 
of the Mayor and Merizo Municipal Planning 
Counci 1. " 

Main Sponsors : Senators Ted S. Nelson, Carl T.C. Gutierrez, 
and Joe T. San Agustin. 

Date Introduced: Thursday, February 8, 1990. 

Assigned Committee: Referred to the Committee on General 
Governmental Operations and the Committee 
on Housing and Community Development on 
Thursday, February 8, 1990. 

Committee Hearing: Tuesday, March 13, 1990. 

Official Title: "An act to grant authority over Lots 519 
and 520 in Merizo to the Merizo Municipal 
Planning Council; to amend 561617, and to 
add new 5561623 and 61638 to Title 21, Guam 
Code Annotated, to require Territorial 
Planning Commission variance hearings to 
be held in the affected municipalities and 
to require Municipal Planning Council approval 
for variances and zone changes; to add a 
new S60115 to said Title to require Municipal 
Planning Council approval of government 
leases of municipal land; and to add a new 
Subsection (f 1 to S40128 of Title 5, Guam 
Code Annotated, to increase the duties and 
responsibilities of Municipal Planning 
Councils." 

Co-Sponsors: Senators Herminia Dm Dierking, Gordon 
Mailloux, Don Parkinson, Pilar C. Lujan, 
Madeleine 2. Bordallo, Elizabeth P. Arriola, 
and Edward D. Reyes. 

To do pass as substituted by Committee. 

On February 27, 1990, Protehi I Tano'ta filed a complaint 
with the Office of the Suruhanu against the Territorial Planning 
Comrnisaion (TPC). The complaint was the failure of the 
Territorial Planning Commission to comply with Zone Variance 
Laws. 



AB a result of the hearing, the Speaker, in a letter to 
the Governor, requested that the Achang Bay Marina Lease 
transmitted -to the Legislature on May 22, 1989, be withdrawn. 
~ccording to the Speaker, the report submitted by the Suruhanols 
Office revealed numerous discrepancies which should have been 
resolved before the lease was transmitted to the Legislature 
for consideration. 

In response to the Speaker's request, the Governor withdrew 
his support of the Achang Bay Marina Lease. 

As a result of the public hearing conducted in Merizo, 
the Committee finds. that development in Merizo should be directed 
toward preservation and protection of the entire shoreline and 
its valuable resources. Furthermore, not only has Merizols 
natural beauty made it one of the favorite areas for island 
residents and visitors but, as a coastal, and more importantly 
as a fishing village, Merizo has a strong indentification with 
the sea, with most of its recreational activities centered along 
the shoreline. 

In lieu of the discrepancies and findings submitted at 
the Merizo public hearing, the Committee respectfully request 
that the Legislature act favorably on Substitute Bill 1175. 



TWENTIETH GUAM LEGlSCATURE 
1 990 (SECOND) Regular Sessior~ 

Bill No. 1175 
Substituted by the Committee on 
General Governmental Operations 
and the Committee on Housing and 
Community Development 3/15/90 

Introduced by: T. S. Nelson 
C. T. C. 

AN ACT TO GRANT AUTHORITY OVER LOTS NOS. 51 9 AND 520 IN MERIZO 
TO THE MERIZO MUNICIPAL PLANNING COUNCIL; TO AMEND 96161 7, AND 
TO ADD NEW §§61623 AND 61 638 TO TITLE 21, GUAM CODE ANNOTATED, 
TO REQUIRE TERRITORIAL PLANNING COMMISSION VARIANCE HEARINGS 
TO BE HELD IN THE AFFECTED MUNICIPALITIES AND TO REQUIRE 
MUNICIPAL PLANNING COUNCIL APPROVAL FOR VARIANCES AND ZONE 
CHANGES; TO ADD A NEW §60115 TO SAID TITLE TO REQUIRE MUNICIPAL 
PLANNING COUNCIL APPROVAL OF GOVERNMENT LEASES Of MUNICIPAL 
LAND; AND TO ADD A NEW SUBSECTION (f) TO 940128 OF TITLE 5, GUAM 
CODE ANNOTATED, TO INCREASE THE DUTlES AND RESPONSIBILITIES OF 
~ ~ P L A N M N G C O C J M C I L S .  

1 BEWEuMlEDBYTHEPK)PLEOFTHETERRlTORYOFW 
2 Sedan 3. STATEMENT OF LEGISLATIVE FINDINGS; The Legislature 
3 finds that community development in Merizo should be directed toward 
4 preservation and protection of the entire shoreline and its valuable 
5 resources, ar not only has the village's natural beauty made it one of the 
6 favorite areas for island residents and visbm wishing to escape from the 
7 pressures of urban living, but also as a coastal and more importantly as a 



fishing village, Merizo has a s t m ~ p  identification with the sea, with most of 
its recreational activities being centered alot ig that shoreline. 

Section 2. Transfer of boat bssirr tC' ikblnicip8: Planning Council. 
Authority over Lot Nos. 519 and 520, Estate Nos. a?d , 
municipality of Merizo, containing areas of 220 and ,812 square meters, 
respectively. including the submerged lands adjacent thereto, designated as 
the boat basin and boat channel, is hereby transferred to the Merizo Municipal 
Planning Couricil for the establishment and maintenance of a pkygrourrd or 
other recreational facilities for the use and benefit of the people of Merizo, 
as the Planning Council shall ,deem appropriate. Such property may not be 
leased, sold, mortgaged, or otherwise alienated from its use by the people of 
Metizo, and public access to the ocean and seashore may not be restricted. 

Section 3, g61619 of Title 21, Guam Code Annotated, is hereby 
amended to read: 

'$61 61 9. Hearing date-notice. Upon the filing of variance 
application the Commission shall fix a reasonable time for hearing the 
same and shall give notice thereof to the applicant and may give notice 
to any other parties in interest. All hearings shall be conducted in the 

1 9  [n [according to] the 
rules established by the Commission, but any party in interest may 
appear in person, or by designated attorney or agent.' 
Section 4. A new 961623 is hereby added to Title 21, Guam Code 

Annotated, to tea: 
'961623, Review by Municipal Planning Council. The Municipal 

Planning Coundl of each district to be affected by a proposed variance 
sha# @prow or disapprove by resolution adopted by a majority of its 
rn-m the request, and submit such resolution to the Commission 
w i M  twenty (20) days from the date of its hearing thereon for the 
Cammiulan'* consideration thereof pursuant to.981620.' 
Secttorr 5. A new 561638 is hereby added to Title 21, Guam Code 

Annotated, to r e d :  
'@1838. Rweiw by Municipal Planning Coundl. Each Municipal 

Planning Cound! of a municipal district which would be affected by the 
proposed zone change shall within forty (40) days from the date of a 
hearing held therean by such council approve or disapprove the same 
either in whole or in part by resolution adopted by the majority of its 



members.: Such resolution shall be forwarded to the Governor for his 
consideration thereof pursuant to 961034 within twenty (20) days 
,from the date of its adoption." 
Section 6. A new 960115 is hereby added to Title 21, Guam Code 

Annotated, to read: 
"§6OllS. Review of Municipal Planning Councils. 

Notwithstanding any other law, rule or regulation, all leases of real 
property owned by the government of Guam for a term of ten (10) yeam 
or longer shall be approved or disapproved either in whole or in part by 
resolution adopted by a ma,jority of the members of the Municipal 
Planning Council of the municipal district affected by the lease, such 
resolution to be forwarded to the Governor and to the Legislature prior 
to their respective consideration of the proposed lease." 
Section 7. A new subsection (f) is hereby added to 540128 of Title 5, 

Guam Code Annotated, to read: 
"(f) Approve or disapprove all variance applications, zone 

changes, and government leases involving land within their districts, 
pursuant to 9961623, 61638, and 60115 of Title 21, Guam Code 
Annotated." 
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/I75  ill Not 

~ n t r a d u c e d  by: 

V 
AN ACT TO TRANSFER GOVERNMENT OWNED REAL 
PROPERTY DESCRIBED AS LOT N O S .  519 AND 520, 
LOCATED IN THE MLfNfCIPALI!TY OF MERIZO TO 
THE MAYOR FOR U S E  AS A COMMUNITY PLAYGROUND 
AND OTHER RECREATIONAL FACILITIES. 

. BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

S e c t i o n  1 .  Government owned r e a l  propertv describec 

Lot Nos. 519 and 520 located in the M u n i c i p a l i t y  of Mes 

are hereby transferred to t h e  , j u r i s d i c t i o n  of the Mayor 

use as  a cormuni ty  ~ l a v q r o u n d ,  r e c r e a t i o n a l  facilities, 

other Duposes as the Mayor and :!I.= .?--:cr.icinal P l a n n i n g  Cou 

deem appropriate. 
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sill No( 

~n troduced  by : 

AN ACT TO TRANSFER GOVERNMENT OWNED REAL. 
PROPERTY DESCRIBED AS LOT NOS. 519  AND 5 2 0 ,  
LOCATED I N  THE MUNICIPALITY OF MERIZO TO 
THE MAYOR FOR USE AS A COMMUNITY PLAYGROUND 
AND OTHER RECREATIONAL F A C I L I T I E S .  

, BE I T  ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

Section 1 .  Government owned r e a  1  propertv described 

Lot N o s .  5 1 9  and 520 l o c a t e d  i n  t h e  M u n i c i p a l i t y  o f  Mer. 

are h e r e b y  t r a n s f e r r e d  t o  the j u r i s d i c t i o n  of the Mayor 

u s e  a s  a community ~ l a v g r o u n d ,  r e c r e a ~ i o n a l  f a c i l i t i e s ,  

o t h e r  puposes as  t h e  Mayor and ~ 3 e  ? . !ur . i c ipa l  P l a n n i n g  Coul 

d e e m  appropriate. 



JOE T. SAN AGUSTIN 
SPEAKER 

TWENTIETH GUAM LEGISLATURE 
163 Chalan Santo Papa 

Agana, Guam U.S.A. 96910 
Tel: (671) 477-852719120 Fax: (671) 477-5570 

Honorable Joseph F. Ada 
Governor of Guam 
Office of the Governor 
P.O. Box 2950 
Agana, Guam 96910 

Dear Governor Ada: 

I would like to respectfully request that you withdraw the 
Achang Bay Marina Lease which transmitted to the 
Legislature in your letter dated May 'OU22, 1989. A review of 
your transmittal by the Suruhanu's Office has revealed a number 
of discrepancies which should be resolved before the 
Legislature proceeds in any consideration of this matter. A 
copy of the report has, of course, been forwarded to your 
offlce. 

Of particular concern to me are the conflicts noted in the 
report between your proposed legislation to approve the lease 
and existing Executive Orders and Public Laws. It would appear 
from the Suruhanu's findings that the lease agreement calls for 
the lease of, not one, but two distinct lots referred to as 
Parcel A and Parcel B. Furthermore, the rental payment 
provided for in the transmitted lease is based only on the fair 
market value of Parcel B even though both Parcel A and Parcel B 
are being leased. Both the rental pa ent arrangements and the 
leasing of the two lots appear to be 'P n conflict with Executive 
Order 85-6.  On this same suject, there does not appear to be 
any provision in tha lease for rental payments for the 
submerged lands to be leased. 

It ax- seenrs that the ~erritorial Planning Commission's 
approva of tho zona change was not properly handled inasmuch 
as the ttfmir racoaanendations were not submitted to the Central 
Planning Commission as provided for in such cases by P.L. 13- 
89. Tt should also be noted that the TPC approval was granted 
for the construction of six cottages but your proposed bill 
calls for the approval of the construction of a boat ramp and 
floating docks. 

I am also concerned that construction on this overnment '2 property by Achang Marine Inc. has already been init ated with 
the construction of a wall that extends several yards on to 



these lots. FranklI I find it difficult to understand how 
Public Works could ;sue a building permit for this structure. 
This matter, as well as the dredging operations that have 
already taken place in this bay, should be reviewed. 

I also believe the environmental impact of this project 
should be given more consideration than has apparently been the 
case. The Legislature is in receipt of a statement by Dr. 
Robert H. Richmond, the Director of the UOG Marine Lab, 
indicating his opp~sition to any dredging in Achang Bay. He 
further states that dredging would substantially damage the 
live coral colonies and fishing grounds in that bay. Dr. 
Richmond also notes that there would be outright destruction of 
precious Mangroves b the planned dredging and the environment 
for other Mangroves f n the vicinity would be undermined. 

I also wish to urge 
IOU' 

Administration to give more 
consideration to the quest on of public access to both the 
beach and the roposed boat slips for this site. There seems 
to be only min 'i ma1 references to such matters in your 
transmittal. I find this question of particular concern 
inasmuch as there already exists a wall restricting public 
access even before the lease is approved. 

For all the aforementioned considerations, as well as the 
concerns of the citizens of ~erizo, I earnestly urge you to 
withdraw and reconsider your Administration's proposal to - 
approve this lease. 

- 

Sincerely yours 

cc: Mayor of Merizo 
Merizo Muncigal 

P l a ~ f n ~  C O U ~ C ~ ~  



MAR 
T h o  H o n a r a b l o  J o o  t. San A g u s r t n  
S p e a k e r ,  2 0 t h  Guam L o g l s l a t u r o  
I 6 3  C h a t a n  S a n t o  P a p a  
A a a n r ,  GU 96910 

D e a r  M r .  Sp4ak.r: 

I am w r t t l n g  t o  y o u  t o  r o r p o c t f u t l y  r o q u o s t '  t h a t  t h e  
f w o n t i o t h  Guam L r g l s l r t u r o  w l t h d r a u  a  l e a s e  a t r r r m e n t  b e t w e e n  
t h e  G o v r r n m o n t  o f  Guam a n d  A c h r n g  M a r l n o ,  I n c .  

T h e  A d m l n l s t r a t l o n  makes t h l r  r o q u o s r  d u o .  co n u m m r o u s  
p r o b l e m s  w i t h  a n d  q u o s t t o n s  a b o u t  t h o  f u r t h e r  d e v a l o p m o n l  o f  
t h o  a r r a ,  among t h r m :  

Tho Department o f  A g r  I c u f  t u r o  I s  c o n c o r n o d  t h a t  t h a  Guam 
P u b l l c  L a n d  Use P l a n  d e s l g n a t o s  t h l s  f o r  c o n s r r v a t l o n  u ~ a g a ,  
w h I c h  I s  n o t  consistent v l t h  t h e  p l a n n e d  d r v o l o p m e n t ;  
f u r t h e r ,  t h a t  t h o  d o t a i l s  f o r  a c ~ o r n p l l s h l n g  t h o  p r o p o s r d  w o r k  
s h o u l d  h a v o  b e o n  l n c l u d o d  I n  t h o  r e q u e s t ,  t o  i n e l u d r  ( b u t  n o t  
b e  I l m i r a d  t o )  t h o  m o t h o d s  o f  d r o d a l n g  a n d  o q u l p r n e n t  r x p r c t s d  
t o  bo  u s o d  d u r i n a  t h a  p r o j e c t ,  a  h o a r y  o q u l p m o a f  I l s t l n g  
I n c l u d l n l  t o n n a g e ,  a  o f  u s e  a n d  p u r p o s e  o f  o p o t r t l o n ,  a n d  
a d o r e r 1 p t l o n  a t  t h e  d e w r t o r l n #  p r o c e s s  t o r  t h r  u s e  o f  t h b  
d r o d a o d  r n r t e r l a l .  

T h e  Guam E n v l r o r m e n t r l  P r o t o c t ~ o n  A g e n c y  I s  c o n c e r n e d  t h a t  
w h l l o  tm e r o r l e a  and s l l t a t l o n  appmar  a t  t h l s  p o i n t  t o  b r  
m l n l m r t ,  ' o f f - s h o r e  o o r r 1 s  w I  I I b e  f m p a c t o d  b y  s I I t a t i o n  a n d  
o t h a r  c e r a l s  would h a v e  t o  b e  r e r n a t o d .  N o l t h r r  o f  t h e s o  
concern%-  b a r e  b0.a a d d r e s s e d  b y  t h o  a p p l  l e r n t .  A l d l  t l o n r t  l Y ,  
a d o t a f l o d  M r s r o r  ? f a n  t o r  t h o  M a r i n a  h a s  n e t  b e o n  p r o r i d a d .  

T h e  B u r e a u  o f  P l a n n l n ,  h a g  ; r v r r a !  c o n c o r n s  as w e l t ;  f o r o r n o s t  
amon# t h r m  i s  t h r r  n o n o  o f  t h a  s l r t e e n  development g o a l s  and 
r O s O u r c *  p o l l t l r s  o f  t h e  Guam C o a s t a l  Mana#omon t  P r o g r a m  harm 
b r a n  a d d r r s s o d .  



T h o  Honorable J o e  T. San A g o s t i n  
Page Two 

Wo a l s o  h a v e  c o n o o r n s  r o g a r d l n g  s h o r o l l n r  a o c o s s l b l l l t y  and-- 
h a v e  n o t e d  s o r o r a l  p r o b a b l o  v l o l a t l o n s ~  r b l c h  m u s t  bm: 
c o r r o c t o d ;  ammns. them, s h o r o l  I n o  a c c o s s l b l  I I t y  I s  b r i n g . -  
a d v o r s r l y  a f f e c t e d  b y  t h o  c u r r o n t  operation I n  w h l c h  r f r o  I s  
b o l n g  c b a t s o d .  . T h l s  I s  a  v l o l r t l o n  o f  L 19-05, S e c t l o a i  
13473 a n d  1 3 4 7 4 1 8 ) ;  

M o r e o v e r ,  t h o  w a l l  a r o u n d  t h o  p r o p e r t y  a p p o r r s  t o  o n o r o r u b  
s e v e o l y  l n t o  a  d o f l n o d  R l g h t - o f - W a y ,  a n d  I s  c o n t r a r y  t o  t h o  
same c l t a t l o n  a s  above .  Tho  o n c r o a c h n o n t  o f  t h o  c o a a r o r m  
w a l l  l n t o  t h e  80 '  R / W  a s  p e r  t h o  I 9 6 6  M a s t o r  P l a n  r o q r i r o r c  
TPC a p p r o v a l ,  o f  w h l c h  n o  r o c o r d  o f  s u c h  a p p r o v a l  o r  
a p p l l c a t l o n  c a n  b o  f o u n d ,  n o r  c a n  t h l s  R / W  b e  d e l o t o d  w l t b o o t .  
l e g l s l a t l v e  a p p r o v a l .  

These  p r o b l e m s  h a v e  coma t o  I l g h t  a s  t h o  r o s u l t  o f  an  a g o n r y  
r e v i e w  o f  t h l s  p r o j o c t ,  w h l c h  was m a n d a t e d  a s  a  r e s u l t  o f  t h o  
p r o J e c t 8 s  r e q u o s t  f o r  a p p r o v a l  o f  a n  Army C o r p s  o f  E n g f n e o r s  
p e r m i t  t o  c o n d u c t  d r e d g l n g .  As a l m o s t  a  y e a r  h a s  p a s s o d  
s l n c e  t h l s  p r o j o c t  was f l r s t  s u b m l t t o d ,  we h a v e  u n c o v e r e d  
t h e s e  f a c t s ,  many o f  w h i c h  d i d  n o t  e x l r t  a l m o s t  a  y e a r  ago. 

F o r  t h o s o  r e a s o n s ,  t h e  A d m i n l s t r a t l o n  r e s p e c t f u l l y  r 8 q u o s t s  
t h e  T w o n t l e t h  Guam L a g l s l a t u r o  t o  w l t h d r a w  t h e  l e a s o  
agreement b o t w o e n  t h o  G o v o r n m o n t  o f  Guam a n d  A c h a n g  M a r l n o ,  
I n c .  

Thank  y o u  a n d  51  Y u ' o s  Malaso.  



Tho H o n o r a b l e  J o e  1. S a n  A $ u s t i n  
S p e a k e r  
T w e n t i e t h  G u a m  L e l i s l a t u r o  
A g r n a ,  Guam ' 9 6 9 1 0  

A- - -  - 
D r a r  M r .  S p e a k e r :  

T r a n s m l t t m d  h e r e w l t h  f o r  t h e  Le:1slrture(s c o n s i d e r r t i o n  i r  a 
m e a r u r o  a p p r o v i n g  a l r a r e  a g r a r m e n t  b a t w e a n  t h e  G o v r r n m e n t  o f  
Guam a n d  A c h a n g  M a r i n e ,  Inc. 

A c h a n g  M a r i n e  Inc. h a s  a p p l i e d  t o  a s  t h i s  p o r t l o n  o f  
g o v e r n m e n t  p r o p e r t y  a d j a c e n t  t o  i t s  p r o p e r t y  t o  c o m p l e t e  i I S  

i m p r o v o m r n t s  on,  t h e  rnarlnr a t  A c h a n s  B a y  In t h r  M u n i c i p a l  i t y  
o f  M e r l z o .  T h e  p r o p o s e d  l e s s e e  h a s  o b t a i n e d  f r o m  t h a  
T e r r l  t o r i a l  P l a n n i n g  . C o m n l ~ s i o n / T e r r i t o r i a t  S e a s h o r e  
P r o t e c t i o n  C o m n i s s l o n  c o n d i t i o n a l  r p p t o v a l  f o r  
d e v e l o p m e n t  o f  t h o  marina. One o f  t h o  c o n d l  t t o n s  I m p o s e  
t h e  C o m n l r s l o m  was t h a t  t h e  corporation o b t a i n  a l e a s e  f r o m  
t h o  ~ o v o r n m o r r t  o r  t h e  r u b m r r g r d  l a n d  a n d  s o v r r n m e n t  p r o p e r t y  
u s e d  f o r  the. mar inr. 

The p r a p a r r y  i s  p a r t  a t  G u a m 1 r  T r r r t t o r l r t  S o a s h o r e  P a r k  a n d  
may be Improved a t  t h o  discretion o f  t h e  D i r e c t o r  o f  t h e  
O e p s s t m m t  o t  P a r k s  & Rrcr)rtlon. T h e  O l r e c t o r  o f  P a r k s  a n d  
R e c ~ ~ s 8 1 0 8  b a r  a p p r o v e d  t h e  p r o p a s o d  I m p t o v r m e n t s  i n  t h e  
a .  Achaaa B a y  s r r v e 6  t h r  a m r l  l b o a t  a w n e r r  b y  p r o v i d i n g  A 
h a r b o r  o f  r e t u g .  I n  s o u t h o r n  G u a m  and p r o v i d i n g  m o o r i n 8  
f r c i  l i tlrr. 

S r c t i o n  1 3 i ~7 a t  t h e  G s r e r n m r n t  C o d o  m a n d a t e s  t h a t  t h e  
p r o p e r t y  ul t h i n  t h e  S o a s h o r e  P a r k  n e v e r  b e  al l e n a t e d  f r o m  t h o  
p u b l l c  d o m r I n ,  T h o r o t a r m ,  t h e  L a s s r o  h a s  a E r e r d  t h a t  t h e  
p u b 1  Ic wlil n r r r r  b r  d m n 1 e d  r c c e s s  to us. o f  t'he f a c 1 I i t l e ~  
or  i r n p r o v r m e a t r  u n d r r t a k e n  an t h r  p r o p e r t y .  T h e  I O S S O ~  m 8 Y  
c h a r g e  m o d r t r t r  u s 6  t e e 8  i n  keep in^ w i t h  t h r  t n v e $ t m e n t  I n  
t h e  d r v a l o p m e n t  and m r l n r e n a n c e .  

The i r a r o  o f  r h r s  r r o r  t o  A c h a n g  M a r i n e  I n s .  I b e  
b a n o f l c i a l  to t h e  t a c r o r t t o n r l  u r r  o f  p u b l I c  l a n d s ,  A c h a n t  



P a g e  T w o  . * 

~ a r i n e  I n c .  h a s  a g r e e d  t o  u n d e r t a k e  a  I m a i n t e n a n c e  c o s t s  o f  
t h e  m a r i n a ,  I n  c o n s i d e r a t i o n  o f  i t s  a n n u a l  r e n t a l  p a y m e n t s  
a n d  i m p r o v e m e n t s  t o  b e  c o n s t r u c t e d  o n  t h e  p r o p e r t y ,  I  s e e k  
l e g i s l a t i v e  a p p r o v a l  o f  t h e  a g r e e m e n t .  

/JOSE$H F .  ADA 
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&mi& SENATOR TED S .  NELSON, AND MEMBERS OF THE CO-a 
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---- 7 
MY NAME IS VICENTE M. ACFALLE, A RESIDENT OF M E R I Z O  AND '-L;I= 

I AM HERE REPRESENTING MY F A M I L Y  " Y  FAMILIAN CARABAO" TO 
' DER SUPPORT FOR BILL 1175. .;-a - YFg? 

MERIZO S I N C E  BEFORE THE INVASION OF THE 3APANES.E IN 1941 -.r-r. . 
HAD ALWAYS BEEN AN AGRICULTURAL S O C I E T Y .  .PEOPLE PRIDE THEM- 2- 

, SELVES WITH THEIR .ABILITY TO LIVE OFF THE LAND. TODAY THE---+=+; 
ARE STILL FAMILIES IN MERIZO THAT RELY ON THE EXCELLENT FISH--% - - ,: 

I N G  GROUNDS O F  ACHATJG_ BAY FOR T H E I R  SURV1,VAL. SHOULD ACKANG.-.- ,,i : 
B A ~ M A R I N A  GETS ITS WAY, THEN THE VERY SAME FISHING GROUNDS -- . &.A ,: 

Wf LL BE VIRTUALLY USELESS FOR THE PEOPLE ' S LIVELYHOOD , SUB=--- '. -=d 
* ,  - 2 2  SISTENCE & SUPPLEMENT. THIS WILL BE SO BECAUSE ACEANG BAY -=-; 

PLANS TO DREDGE APPROXIMRTELY 4 0 , 0 0 0  CUBIC YARDS O F  OUR BAY.-: 
THIS I S  A PART O F  OUR INHERITED LEGACY & CULTURAL STRONGHOLD, -=- 

7?s-,.; 
. L L  

WHEN ACHANG BAY MARINA STARTED, ONE OF THE FIRST THEY B U I ~ ~ :  
WAS A CONCRETE WALL THAT D E N I E D  THE P E O P L E  OF MERIZO ACCESS .--.. . . 
TO GOVERNMENT LAND WITHOUT ANY LEGAL GROUNDS. YET, THIS WAS 
ENDORSED BY THIS ADMINISTRATION.  NEXT THE ACHANG BAY MARINA * -  

BEGAN TO CHARGE THE PEOPLE O F  MERIZO TO PASS THROUGH THE GOVEBN-.. 
MENT LAND I T  ENCLOSED, AND ALSO TO CHARGE THE PEOPLE FOR- F I S H I ~ ~ ' -  
I N  THE P U B L I C  WATER. 

-- - - 
-a 

- - IN 1 9 7 8 ,  THE LATE GOVERNOR RICARDO J.  BORDALLO CAME UP --- 

WITH A MASTER PLAN CALLED "KABALES NA PLANO PARA GUAHAN". T H E ~ '  
. . 

MASTER PLAN COST OVER HALF A MILLION DOLLARS AND TOOK THREE 'xz; 
YEARS TO COMPLETE KABALES NA PLANO PARA GUAHAN RECEIVED P U B L I F -  
SUPPORT AND INPUT THROUGH PUBLIC HEARINGS THROUGH OUT THE ISLAND 
P R I O R  TO IT'S COMPLETION, IF KABALES NA PLANO PARA GUAHAN  WAS-^'^^^^- 
ENACTED INTO LAW, ACHANG BAY MARINA WOULD HAVE BEEN PrCEVENTED -->. 
FROM CHEATING AND RAM RODDING THE PEOPLE O F  MERIZO, THE PEOPLE-':'. -<--  
OF GUAM. GOVERNOR BORDALLO HAD A VISION AND WAS RIGHT ON TARGET- 
TWELVE YEARS AGO HE FORESAW THAT DEVELOPMENT CAN BE .HAZARDOUS . 

TO THE PEOPLE S O  HE CREATED THE MASTER PLAN TO PROTECT HIS P E 0 P . U -  . - 4 . .- - 
I ASK YOU MR. CHAIRMAN, WHERE ARE OUR S O  CALLED LEADERS WHO 
SUPPOSED TO BE LOOKING OUT FOR THE PEOPLE'S WELFARE. WHY DOES 
IT TAKE T H E  PEOPLE TO BE F I R S T  SUBJECTED TO HARASSMENT AND THREATEb 
OF THEIR EXISTENCE BEFORE ANY ELECTED O F F I C I A L  COMES FORWARD. - 

. - 
RATRER THAN COME TO THE AID O F  THE PEOPLE O F  GUAM, ENDORCEMENl 

LETTERS PROM GOVERNOR ADA, LT. GOV. BLAS, DIRECTOR O F  PARKS 
6 RECREATION. THE DIRECTOR O F  LAND MANAGEMENT, AND TPC WERE -. . 

, 
SENT TO THE LEGISLATURE C I T I N G  WITH THE DEVELOPMENT RATHER THAN.=;-: - 
CITING WITH THE PEOPLE O F  GUAM. - =: 5: 

2-,- - - 
MR. CHAIRMAN, THIS TYPE OF LEADERSHIP IS NOT IN THE BEST - *-=:= 

INTEREST OF GUAH AND ITS PEOPLE. THE QUESTION HERE MR. CHAIU- 
IS WHERE DOES THE LEGISLATORS STAND? -- - __ 

MR. CHAIRMAN THE F A M I L I A N  ACFALLE CLAN STAND READY AND --- 
WILLING TO ~ S T E R  ANY ASS I STANCE IN RECTIFYING THESE I N J U S T I C E ~  

<- 
AGAINST OUR PEOPLE, 

- 5: .  . .  . ++:. i' .. - 
-, r.i- P, ,- -P:-. , - 



March 12, 1990 

OMBUDSMAN 
Terrltorv of Guam 

Mr. Mark C. Charfauros 
Chairperson, Protehi I 
Tano ' ta 
P.O. Box 1790 
Agana, Guam 96910 

Re: Protehi I Tano'ta, Case No: 0s-3550-90 

Dear Mr. Charfauros: 

This is in reference to the complaint filed by Protehi I Tano'ta 
at the Office of the Suruhanu dated February 27, 1990 against the 
Territorial Planning Commission. The complaint was failure by 
the Territorial Planning Commission to comply with Zone Variance 
.Law. 

Our findings are as follows: 

1. The Territorial Planning Commission (TPC) didn't follow 
proper procedure in approving zone change, on Lot No. 
273-2-R1, Merizo, from "R-1" (Single Family Dwelling to ''C" 
(Commercial) zone despite objections at the public hearing. 
Since this action would amend the Territorial Master plan, 
the Territorial Planning Commission failed to submit its 
recommendations and findings to the Central Planning 
Council. Please see Attorney General's Opinion dated 
February 07, 1990, and Public Law 12-200 as amended and 
Public Law 13-89. 

2. The zone change approved by the TPC and concurred by the 
Governor and Lt. Governor on the date indicated was to build 
six c h a - h t  style cottages for tourist accommodations, yet 
the proposed Bill for the lease of Lots 519 b 520 at the 
request of the Governor to the Speaker, was for the 
construction of a boat ramp and floating docks. These two 
reasons are not in consonant. 

3. Executive Order No. 85-6  dated February 13, 1985, 
Section 12 "Rent" - states. "The amount of rent due shall be 
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determined by the fair market rental value of the property 
at the time of the initial execution of the lease" and 
furthermore, "The rental amount shall be redetermined at 
least every ten years to conform with the current market 
rental value of the property leased or at least every five 
years at a fixed amount stated in the contract not to exceed 
10% of the immediate prior lease agreement." The proposed - 
annual rent is based only on Parcel B of $18,300 rather than 
the combination of Parcels A & B. When these two parcels 
are combined the Government should net $26,760 annually. 

4. Executive Order No. 85-6, No. 4, "Eligibilityu states, 
"no such person, partnership or corporate shall be eligible 
to lease more than one tract, lot or parcelf'. The.proposed 
lease agreement involves two distinct 2 separate lo to ,  
mainly lots 519 and 520. Furthermore, the Department of 
Land Management and Department of Park & Recreation failed 
to produce the application form from Achang Marina, Inc. 
showing the proposed use as well as its financial statement. 

5. The construction of the concrete cement wall is in 
violation of the approved Master Plan in terms of allowed 
set-backs according to Land Management officials contrary to 
the Public Works Director. In addition, the Plan Review 
Record, permit number 5862 from Public Works notes Iffor 
construction of a concrete fence along Lot 273-2-R1 only". 
The actual Building Permit issued by Public Works on June 
13, 1989 showed two lots, 273-2-R1 and 273-2-1. The Plan 
Review Record should have been followed and be the basis in 
which the Building Permit be approved. Title XVIII, Chapter 
XII, Section 17452 of the Government Code states "no 
building permit or certificate of occupancy shall be issued 
by the Building Official for the erection, alteration, 
enlargement, or use of any land, which is not in accordance 
with. all provisions of this law. Any building permit or 
certificate of Occupancy issued in conflict with the 
provisions of this Title, shall be null and voidw. 

6: The cassette tapes of the TPC minutes of December 19, 
1989 are forwarded for your review. These minutes have not 
been transcribed, and until they are reproduced in written 
form, there would be continued violation of the Freedom of 
Information A c t  by the Department of Land Management. 
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7. Recommendations: 

a. That the Director of Land Management hire its own 
Attorney as soon as possible to ensure compliance to 
future zone variances requests. 

b. That the Territorial Planning Commission follow the 
recommendations of the Subdivision and Development 
Review Committee (SDRC), and that the recommendations 
by SDRC be in a proper written form. 

c. That the proposed Lease agreement be held in 
abeyance until all application requirements are met by 
the applicant and adequate public hearing is conducted. 

d. That the Central Planning Council be given the 
opportunity to review any amendments and deletions to 
the approved master plan before any final approval is 
given. 

e. That tape transcripts be transcribed as 
expeditiously as possible. 

f. That further investigation be conducted on the 
Department of Public Works as to the legality of the 
existing concrete wall. 

g. That the proposed Lease agreement for Lots 519 and 
520 be thoroughly reviewed for compliance of existing 
laws and Executive Order, mainly Executive Order 85-6. 

8. The Office of the Suruhanu is forwarding the following 
documents : 

a. Executive Order No. 85-6 
b. Letter form Governor Ada to Speaker Joe T. San Agustin 

dated May 22, 1989 
c: Certificate of Valuation, Parcel A, Lot 519 
d. Certificate of Valuation, Parcel B, Lot 520 
e. By-laws of Achang Marina, Inc. 
f. Articles of Incorporation of Achang Marina, Inc. with 

amendment 
g. Building Permit of Achang Bay Marina wall 
h. Construction Plan of Achang Bay Marina wall 
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i. Inspectors Daily Progress Report on Lot No. 273-2-1 and 
Lot 273-2-R1 

j. Letter to Sen. Frank Santos from F.L.G. Castro dated 
August 10, 1987 requesting zone change amendment 

k. Public Law 12-61, Section 3 
1. Public Law 15-6, Section 4 
m. Chapter XI1 of the Government Code of Guam, changes of 

zones 
n. Land Registration Survey Map of Lots 519 and 520 
o. Cassette tapes transcripts of TPC meeting dated December 

19, 1989 ( 5  of 5 tapes). 

ESUS R .  MAANAO 
e c t  ing Suruhanu 

Attachments 

cc: Governor of Guam 
Speaker Joe T. San Agustin 
Senator Gordon Mailloux 
Senator Herminia D. Dierking 
Director, Dept. of Land Management 
Ms. Elizabeth Barrett-Anderson, 
Attorney General 
Director, Parks S Recreation 
Director, Dept. of Public Works 
Administrator, GEBA 



TESTIMONY OF IGNACIO IRIARTE 
ON 

B I U  NO. 1175 (COR) 

MARCH 13, 1990 

GOOD EVENING MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE 
ON HOUSING AND COMMZfiJITY DEVELOPMENT. THANK YOU FOR 
ALLOWING WE THE OPPORTUNITY TO APPEAR BEFORE YOUR COMMITTEE. 
I AM HERE TO TESTIFY, AS A PRIVATE CITIZEN, IN FAVOR OF BILL 
NO. 1175. 

B I U  NO. 1175, IF ENACTED INTO LAW WILL PROVIDE THE 
PEOPLE OF MERIZO A GUARANTEED PUBLIC ACCESS TO THE BEACH AND 
THE OCEAN WHICH WOULD OTHERWISE BE U)ST IF THE LAND WAS SOLD 
OR LEASED TO A PRIVATE BUSINESS. YES, I HAVE HEARD 
TESTIMONIES IN THE PAST FROM BUSINESSES AND OTHERS, THAT, IF 
GRANTED A LEASE OR SALE OF BEACHFRONT PROPERTY, THEY WILL 
PROVIDE PUBLIC ACCESS TO THE BEACH. HOWEVER, THESE PROMISES 
WERE OFTEN BROKEN OR NEVER CARRIED OUT. 

ALTHOUGH I AM NOT A RESIDENT OF MERIZO, I ENDORSE THE 
PASSAGE OF BILL NO. 1175 BECAUSE T?iE PEOPLE OF MERIZO 
DESERVE NO LESS. 

HOWEVER, I AM REQUESTING THAT m I s  COMMITTEE AND THE 
LEGISLATURE AS.A WHOLE GO FURTHER AND THAT THE QUESTION OF 
ACCESS TO THE BEACHES AND THE SEA BE ADDRESSED AND BE 
FOREVER MORE SETTLED SO THAT THERE WILL BE NO MORE QUESTION 
REGARDING THE PEOPLE OF GUAM'S RIGHT OF ACCESS TO THEIR 
BEACHES AND SHORELINES. 

AS A RESIDENT OF YONA, WE THE RESIDENTS OF YONA DO NOT, 
AS OF NOW, HAVE ANY MAJOR PROBLEMS ACCESSING THE BEACHES 
ADJACENT TO THZ MUNICIPALITY OF YONA. BUT I FORESEE SOME 
PROBLEMS I# THE FUTURE ESPECIALLY WITH REGARDS TO THE TURTLE 
COVE AREA, YLIG BAY, THE SOUTH SIDE OF PAGO BAY AND TOGCHA. 

MR. QUIRb(An AND MEMBERS OF THE COMMTTE, THE OCEAN 
AND ITS BEACHES HAVE M A Y S  BEEN AN IMPORTANT PART OF THE 
-m HSRITAGE AND CULTURE. THE VOICES OF THB PAST 
ECHOIHXZTEQ WORDS, "NIHI TAFAN MALAG I TASI." IS STILL HEARD 
TODAY, RUT ALWAYS WITH THE QUALIFICATION "WHERE?". LET US 
NOT PORGZT THAT BECAUSE OF THE SIZE OF GUM, THE USEABLE 
BEACH AND SBASHSORB AREAS ARE VERY LIMITED. SO= OF THE 
MOST BEAUTIFUL BEACH AREAS ARE UNDER THE CONTROL OF THB 
MILITARY AND ONLY PEOPLE WITH MILITARY IDENTIFICATION CARDS 
CAN GET TO USE THOSE BEACHES, OTHERS ARE B-D OFF BY 
HOTELS AND OTHER BUSINESS AND STILL OTHERS ARB BIDCKED OFF 
BY MILITANT PROPERTY OWNERS, ALL SEEP! TO THINK THAT THEY CAN 
KEEP PEOPLE FROM USING THE BEACH BECAUSE THEY OWN OR CONTROL 
PROPERTY FRONTING THE BEJ4CHES. THE BOTTOM LINE IS THAT THE 
BEACH AREAS WHICH ARE ACCESSIBLE TO THE PEOPLE OF G U M  ARE 
QUICKLY DIMINISHING AND IF NO ACTION IS TAKEN NOW, NONE MAY 
BE ACCESSIBLE. 



I T  IS I R O N I C  THAT FOR THE MOST PART THOSE WHO WOULD 
DENY A C C E S S . T O  OUR BEACHES ARE NOT FROM GUAM, BUT FROM OTHER 
PARTS O F  THE WORLD WHO COME TO PARADISE AND WANT TO MAKE 
PARADISE THEIRS OR TO USE OUR VALUABLE NATURAL RESOURCE TO 
MAKE THEM WEALTHY SO THAT THEY CAN RETIRE AND MOVE BACK TO 
WHERE THEY CAME FROM AT THE EXPENSE O F  THE "REALg' PEOPLE O F  
GUAM. I N  THE MEANTIME OUR GOVERNMENT AND ELECTED O F F I C I A L S  
CONTINUE TO KEEP S I L E N T  AND TAKE NO ACTION BECAUSE MANY O F  
THE VIOLATORS ARE VERY LOUD I N  SAYING THAT I F  THEY DO NOT 
GET WHAT THEY WANT T H E I R  BUSINESSES WOULD SHUT DOWN, THE 
TOURISTS WILL S T O P  COMING AND THE ECONOMY O F  GUAM W I L L  
CRUMBLE T O  THE GROUND L I K E  THE TOWER O F  BABEL. 

I SAY THERE IS ROOM FOR BOTH. BUT THE PEOPLE O F  GUAM 
WANT T H E I R  BEACHES AND SHORELINES RETURNED TO THEM. THEY 
W A N T  TO ENJOY THE BEACHES AND THE WATER JUST AS T H E I R  
ANCESTORS D I D  BEFORE THEM. I WOULD L I K E  TO ADD ALSO THAT I N  
MAKING THE BEACHES ACCESSIBLE TO ALL O F  THE PEOPLE, DO S O  
WITH THE THOUGHT THAT ONLY THE TOURISTS AND THOSE WHO COME 
HERE LOOKING FOR PARADISE W A N T  THE BEACHES AND WATER, 
AWACENT TO THE BEACHES nSCRUBBEDn OR RAKED CLEAN S O  THAT 
THE BEACH IS VOID O F  ANY SEA OR ANIMAL LIFE. THOSE O F  U S  
WHO ARE FROM G U M  WANT OUR BEACHES AND OUR OCEAN TEEMING 
WITH L I F E  I T  WAS ONCE WAS. AS A SPEAR FISHERMAN, WHO HAVE 
F I S H E D  I N  ALL O F  THE WATERS AROUND GUAM, MY O P I N I O N  IS  THAT 
THE THREE UGLIEST BEACH AREAS ON GUAM ARE TUMON BAY, EAST 
AGANA BAY AND THE AREA BETWEEN MERIZO AND COCOS ISLAND. I N  
ALL O F  THESE AREAS, THERE IS A S I G N I F I C A N T  ABSENCE O F  SEA 
L I F E  AND I N  MERIZO ESPECIALLY, CORAL LIFE BETWEEN MERIZO AND 
COCOS ISLAND I S  PRACTICALLY GONE. WE THE REAL PEOPLE O F  
GUAM WANT TO GO TO THE BEACH AND F I N D  ANIMAL AND SEA L I F E  AS 
I T  IS SUPPOSED TO BE. I F  WE WANT TO PRETEND WE ARE AT THE 
BEACH WE W I L L  GO TO YPAO AND TUMON BEACH OR I F  WE REALLY 
WANT TO ISOLATED PROM THE "YUKKIE" THINGS SUCH AS THE GHOST 
CRABS, THE SEA WEEDS, THE S E A  CUCUMBERS AND OTHER SEA L I F E  
LEFT AT IXlW T I D E  TO BE PICKED U P  AGAIN AT HIGH T I D E ,  WE CAN 
ALL BUILD SANDBOXES I N  OUR BACKYARDS. 

IJ  CONCIJJSIObt, I W O U L D  LIKE TO RECO-D THAT BILL NO. 
1175 BB TO INCLUDE THE F O m W I N G :  1. A SECTION 
WHICB WILL RAKE IT  MZLNDATORY THAT PUBLIC ACCESS, WITHOUT ANY 
RBST!UCPIOW8, BZ PROVIDED TO THE PEOPLE O F  GUAM TO ALL O F  
THB BZEHES AWD SEMHORES O F  GUAn AND I F  NECESSARY, THE 
GO- S W  CONDEMN THE RIGHTS-OF-WAY NEEDED. 2. MAKE 
I T  1- TO DESTROY SEA AND ANIMAL I N  OR AROUND THE BEACH 
AND SEASHORB I F  I T  IS DONE SIMPLY TO MAKE THE BEACH OR 
SEASHORE ATTRACT'IVE TO THE TOURISTS AND OFF-ISLAND VISITORS.  

AGAIN TEUNK YOU FOR GIVING ME THE OPPORTUNITY TO 
T E S T I F Y  BEFORE YOU TONIGHT. 



Merizo Mayor 2  fie 
Gouemment of Guam 

ICNACIO S. "BUCK" CRUZ 
Mavor I 
" 

. RITAA.TALVA"MNGO 
~dministrati\~eI\sdstant 

MARIA 0. REYES 
hluniapl Clerk 

MERIZO MUNICIPAL 
PLANNING COUNCL 

ICNACIOS. "SUCK"CRUz 
Chairman 

~ n m  JO I !OFF 
Vice a~ir~rson/S-ctary 

LYDIA T. CRUZ 
Trcasurcr 

FILL1 GkSS 

J~FC Q. hcfdlc 
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." 
S c n s t o r s  Gordon M a i l l o c x '  and  Ted N e l s o n  e:rd Commit t e e  

members. W e  t h e  members o f  t h e  M e r i z o  M u n i c i p a l  P l a n n i n g  
C o u n c i l  wan t  t o  t h a n k  you f o r  a l l o w i n g  t h i s  h e a r i n g  t o  -be 
h e l d  i n  M e r i z o  w h e r e  o u r  l o c a l  p e o p l e  w i l l  h a v e  a n  o p p o r -  
t u n i t y  t o  e x p r e s s  t h e i r  v i e w s .  

F i r s t ,  l e t  u s  s a y  t h a t  M e r i z o  i s  a  smal.1 b u t  g r o w i n g  
community w h i c h  h a s  l i t t l e  l a n d  a v a i l a b l e  f o r  community  u s  
W e  f e e l  v e r y  s t r o n g l y  t h a t  a l l  gove rnmen t  l a n d  w i t h i n  t h e  
v i l l a g e  s h o u l d  b e  r e t a i n e d  f o r  p u b l i c  u s e .  Whe'n p a r c e l s  
are  s u f f i c i e n t l y  l a r g e ,  t h e y  s h o u l d  b e  k e p t  f o r  t h e  l a n d -  
less o r  f o r  p u b l i c  f a c i l i t i e s  o r  to  p r e s e r v e  h a b i t a t s .  A s  
you may be  a w a r e  t h e  Mer i zo  M u n i c i p a l  P l a n n i n g  C o u n c i l  h a s  
been  d e v e l o p i n g  p a r k s ,  p l a y q r o u n d s  a n d .  o t h e r  f a c i l i t i e s  i n  
t h e  v i l l a g e .  W e  h a v e  b u i l t  a p l a y g r o u n d  a t  t h e  p i e r  and  
a t  P i g u a .  Now t h e  p a r e n t s  of  the c h i l d r e n  l i v i n g  on the 
e a s t e r n  s i d e  of t h e  v i l l a g e  a r e  a s k i n g  u s  t o  b u i l d  a  p l a y -  
g round  f o r  t h e i r  c h i l d r e n .  i i h i l e  l o t  s 5 1 9  and  5 2 0  a r e  s m a l  
l o t  519 i s  l a r g e  enough  t~ build a  s m a l l  p l a y g r o u n d  s u f f i -  
c i e n t  f o r  c h i l d r e n  l i v i n g  i r l  e a s t e r n  s i d e  o f  t h e  v i l l a g e -  

Our s e c o n d  r e a s o n  f o r  w a n t i n g  t h e s e  l o t s  i s  t o  a s s u r e  
p u b l i c  access t o  t h e  Mane l l  C k a n n e l .  T h i s  c h a n n e l  a n d  the 
a d j a c e n t  c o a s t l i n e  are  t r a d i t i o n a l  f i s h i n g  a n d  c r a b b i n g  
g r o u n d s  f o r  o u r  l oca l  p e o p i e .  I t  is o n e  o f  t h e  few p l a c e s  
w h e r e  t h e  m a n g r o v e  c r a b s  can be f s u n d  a n d  i s  a w e t l a n d .  
area wh ich  a l l o w s  f i s h  tn  b z c e d  and  trhs y o u c g  fish t o  deve. 
lop. It i s  a l s o  a f eed inc j  s r c c n d  f o r  m e n y  of t h e  m i g r a t o r ]  
f i s h .  Lot 520 wou ld  be an e:.:=ellzn: p l a c e  f o r  h a l f  a  dozer  
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- .  d e s i r e  of the  legislature to  have  r e s i d e n t s  d e n i e d  - 
to  p u b l i c  l a n d s .  

- -  

W e  t h e r e f o r e  appeal  to you t o  support  B i l l  1 1 7 5  and 
see t h a t  our r i g h t s  to  t h i s  land a r e  re turned  to us. 

SI YUUS MAASE, 

fl 



BILLS. U.751785 
TeSTneOm 

BY: nu. TUM BARcmAs 

I appear before the C d t t e e  t o  s t a t e  my objection of B i l l  785 f o r  the  
following reasons: 

1. From a his to r i ca l  perspective, the Achang Bay had a r i ch  history. 
Mr. Willce referred t o  the bay as nothing more thau a boonie Pud 
f l a t .  L i t t l e  did he know tha t  before the channel was dretched up 
aed the mangrove t rees  destroyed, there were rangrove crabs and 
land crabs all  over t h e  place. The bay w a ~  a favori te  spot f o r  
fishermen t o  catch f 'I1, aguae, and ti'ao. Once each year, the  
aanaheg (smahac) and a t o l a i  used t o  c a a  in big schools. Nov 
that the natural habitat  f o r  these resources are  destroyed, 
they a re  no longer available t o  the  people of a, I can't  
help but d e r  how and uhy the Amy Corp of Engineers 'granted 
apprwal fo r  the bay t o  be dretched up. Thie should never have 
been &oaed t o  happen. 

2. The "Berlin Wall" should never ever encroach on the gwe-t 
property. Mr .  W i l k e  should never hove taken advantage of nor 
take tha government and the people of Guam f o r  granted by &end- 
ing hla w a l l  over government hand without legislative approval. 
The Govenment of Gurrr should never b e  allowed thie t o  happen, 

Without apprwal  from the legielature,  ve can see what Mr.  W i l k e  can 
do vfth government land. I can iragine and I fea r  what he can do ff 
the legislature approves his request. 

Hot only did he block public acceas t o  the public beach, but according 
t o  Peter Arceo, as reportad by the Guam Tribune on Priday, March 2, 
1990. he and him f r i d  were told tha t  they could go fis- i f  they 
bought so f t  drinlre f i r s t .  Tha goverumnt should never a l l o r  the people 
of G w m  t o  pay a fee  t o  gat  t o  r public beach. 

3. 'Eh. Ocean Shora public &car8 A c t  of 1987, m anxhmt t o  T i t l e  
XIV of th. Covm-t Code ~~KMUUI in P.L. 19-05, e f fec t ive  
A q m t  2l, 1987 guarmteu tha right of public acceu t o  ocean 
shore a d  to prorid. f o r  tha Irlnt-• of traditional right- 
of- and tha acqubitian of publlc rights-of-vay t o  the ocean 
8borm.. 

. 1. in tba .burrce of 8 Maator P l m  f o r  t h r  o a t h ,  the 

2. To m d i f y  o r  c .ur  t o  d t  any activity of th. A&mg Bay 
Muha that im not in compliance with local o r  federal  law, . 

3. To furthor mrva th. public i n t e r u t ,  the gar.mt should con- 
elder the .cqoi.ltion by parchasm of tha Muba. 



4. Whore it Ss not in the public interest to pay an erorbitant 
price, the government should then consider condemnation. 

Condarnation sap be a very drastic step, but private properties around 
the island have been condemned in the interest of the general public. 

f d y ' s  property here in  Haleeso, for instance, was cond-d a few 
years back for a sewer ejector pump. 

In light of the above, I support B i l l  1175. 

Thank you for the opportunity to express ~g 



My n a m  I s  Jose H. Torres. I am a l i f e long  resident o f  t h i s  town 

and rn here as a p r f  vate c i t i z e n  t o  t e s t f  fy  i n  favor o f  B i l l  1175, which 

i s  designed t o  convey two parcels o f  publ ic  land t o  the town's mayor for 

the publ i c ' s  recreational use. 

For a good par t  o f  two decades now, Guam's population has been 

growing a t  a high rate. Demographic ex e r t s  have estimated the is land 's  f ~ b '  
natural  b i r t h  ra te  a t  over ten percent. The l i f e  span of the is land 's  

residents continues t o  increase causing the e lde r l y  population t o  

increase as w l  1 . Addi t f  onal l  y, people from As1 an countries o f  South 

Korea, Taiwan, Japan and especia l ly  the Phi l ippines are corning here i n  

ever Increasing numbers t o  make the Is land t h e i r  transplanted and 

permanent home. 

A l l  o f  these have put a s t ra in  on the f a c i l i t i e s  which Rave 

t r a d i t i o n a l l y  supported and sustained a r e l a t i v e l y  high standard o f  

1 i v f  ng f o r  is land resf dents. These publ i c  f a c i  1 i t i e s  include roads and 

hlghways, schools, health care . centers, water and sewer systems, parks 

and recreational areas, e l e c t r f  ca l  generatf ng f a c i l i t i e s ,  cosaunications 

system, publ ic  t ransportat ion and other u t i l f  ty  systems. 

It i s  e s t i m t e d  that, not including federally-owned land, less than a 

t h l r d  o f  thr Is land i s  owred by the local  government. It i s  obvious, 

therefore, that emu though the need f o r  publ ic  u t i l i t i e s  continues t o  

expand, tk ammt o f  land tha t  i s  avai lab le f o r  t ha t  purpose i s  

1 ls l tsd.  I% I s  f o r  t l r ts  reason tha t  we should make judicious use of 

every b i t  o f  public land tha t  we om. Publ lc lyownedland shal l  be 

leased, sold o r  exchanged on ly  I f  i t  can be f u l l y  demonstrated tha t  such 

lease, sale o r  exchangcl i s  unequivocally f o r  the c-n good, 

Tha growth here i n  13slesso i s  no t  un l i ke  t h a t  I n  the other areas of 



Guam. he, too, publ ic land i s  needed t o  expand public f a c i l f  t i e s  f o r  

an evergrowing population. A good example of t h i s  need here for public 

land i s  the recent acqufsition, through leg is la t i ve  action, o f  a suitable 

piece of land f o r  a public cemetery because the present f a c i l f  t y  f s 

completely overfil led. 

Bf11 1175, i f  f t  becomes law, w i l l  m e t  theneed f o r a  specif ic 

recreational area f o r  young people and adult  residents of thf  s v i  1 lage. 

Not too long ago, I discussed wfth Mayor Buck Cruz the idea o f  a 

public Olympf c-sf ze swimf ng pool that can be buf 1 t from proceeds fm 

the Malesso Ffestan Tasf that  i s  sponsored annualy by the Munfcf pal 

Plannf ng Councf 1. I be1 feve that  Lots 519 and 520 might jus t  be adequate 

f o r  the swinming .pool cofnplex. 

The pool, which perhaps can be best mafntained by the Departmnt o f  

Parks and Recreation a f t e r  i t  has been buf 1 t, can be used t o  develop and 

t r a i n  swfsrnerswhowill represent Guanfn theOlympic games. Malesso fn 

the past has f ie lded championship teams i n  basketball, vol leybal 1 , 
hockey, baseball and other sports. I have no doubt that wa have young 

athletes here wi th deteminatfon and whose swfswing s k i l l s  can be 

developed t o  successfully c-te i n  the Olympic s w i d n g  events. 

I haw prevlausly aentfoned why f t  i s  generally undesirable for 

publfc 1- to pass t o  prf vate hands. Bf 11 1175, f f f t becosles law, 

d l 1  effectfrcty plrcluda the leasing o f  t two aforementioned l o t s  - 
and subrrged frsrd i n  the v i c l n l t y  - t o  a marina development company. 

About two yaars ago the Achang Bay h r f n r  announced plans t o  buf l d  a 

world-class complex colprf  sing o f  a marina, restaurant and hotel. There 

1s now t o  be seen a few m a l l  t o  medium sfze boats moored t o  what appears 

to be dockfng f a c i l f t i e s  b u l l t  on prevfously excavated 



beach land. No hotel  can be seen and the restaurant i s  a small 

nondescript eatery serving 1 i g h t  meals. 

The marina owner, Steve W l l  kes, wants a 50-yr. lease o f  Lots 519 and 

520 as we11 as submerged land i n  the marina cmplex. He claims tha t  the 

acquis i t ion o f  those land parcels i s  absolutely essent ial  t o  h i s  

development plans. But I don't  th ink  t h a t  leasing those publ ic  lands t o  

Wilkes const i tutes an act ion f o r  the common good. Only a precious few 

locals  are employed a t  Achang Bay Marina. Horse, i t  i s  widely reported 

tha t  Malesso residents are refused service a t  the restaurant. A Chamorro 

g i r l  t o l d  me t ha t  her group o f  f i v e  other Chamrro youths, a1 1 adequately 

a t t i r e d  and otherwise presentable, were refused service and even thef r 

request f o r  fu tu re  reservation f o r  a meal was turned down. The 

restaurant operator w u l d  not  explain the reason f o r  the action, which 

the group considers t o  be discriminatory. Access t o  the r i c h  f ishing 

grounds o f  Achang Bay and Sagua Usao through the marina complex i s  

permitted but only a f t e r  a fee has been paid. I heard tha t  one Malesso 

fisherman, labor ing under a heavy load o f  mnahag catch, was asked t o  pay 

two hundred do l la rs  i n  order f o r  him t o  pass through the complex t o  h i s  

home across the hfghmy. 

The t h t n g  that provoked the most enmity against the Achang Bay Marina 

owner s the sfx-foot, steel  reinforced concrete wal l  (promptly dubbed 

the 'Ebrtfa Mallg by the v i  1 lagers) t ha t  was erected on the highway side 

of the  collpfex. Wth f lagran t  disregard t o  the o f f s e t  regulat ion tha t  

other owners a m  c r l l e d  t o  conform wi th  when constructing permanent 

structures adjacent t o  roads and highways, M i l  kes b u l l  t h i s  wall 

v i r t u a l l y  on th highway shoulder. noreover, nobody i n  t h i s  v i l l age  

bu i lds  a wal l  around h i s  property unless he wants t o  convey the message 

tha t  he i s  not  w i th  us a t  l eas t  i n  s p f r i t .  It i s  our parception tha t  



Milkas and Achang Bay Marina are not pa r t  of t h i s  comunity. 

I have a l n a d y  mentioned tha t  Uf 1 kes a1 so wants t o  lease submerged 

land for the purpose of dredging t o  buf I d  berthing facf l f  t i e s  f o r  h i s  

marina. I do not wish t o  dwell further on t h i s  matter because I w i l l  

s t rongly oppose the pro jec t  a t  the proper t f m .  Suf f ice t o  say now tha t  

f r revers l  b le  damage w i l l  be f n f l  f cted t o  marine l f  fe and i t s  environs a t  

Achang Bay and Sagua Usao i f  M i l  kes f s  permitted the extent of excavation 

tha t  he intends t o  do f o r  h i s  marina. 

I n  a l l  my m a r s  I have ye t  t o  see a business concern as mf strusted, 

unsupported and unes temd by the comunf t y  as Achang Bay Marina. It f s 

f o r  t h i s  reason tha t  many of us have serious doubts about the company's 

fu tu re  v i a b i l i t y .  It would be unreasonable, therefore, t o  lease publ ic  

land t o  a compny which might not be around i n  the near future. 



TESTIMONY I N  SUPPORT OF BILL 1175 

Good evening SEnator Mai l  loux, member Senators of the Housing and Cormunity 
Development Comnittee, Mayor Cruz and fel low residents o f  Malesso. My name i s  
Joseph Cruz Barcinas and I am a resident of Malesso. I would 1 i ke t o  express 
my support o f  B i l l  1175, a measure t o  designate government land f o r  recrea- 
t iona l  use, and encourage other Malesso residents t o  come f o r t h  and voice 
the i  r support. Senator Mail loux, I appear before you not on ly  t o  r i g h t  a wrong 
tha t  I feel was done t o  me as a resident but a lso w i th  the hope tha t  the seed 
o f  i n j u s t i c e  a f fec t i ng  a l l  Malesso residents not  be allowed t o  grow and take 
roo t  i n  our v i l lage.  I say i n j u s t i c e  because up u n t i l  a few days ago whi le reading 
through the d a i l y  newspaper d i d  I know o f  Achang Bay's p lan fo r  expansion. The 
owners of Achang Bay would probably contend t h a t  the expansion o f  the Marina's 
f a c i l i t i e s  would lead t o  increased economic and soc ia l  benef i ts .  But, I ask you 
t h i s  Mr .  Chairman, f o r  whose benef i t?  The owners of Achang Bay o r  the residents 
of Malesso. Last year, f o r  example, the owners o f  Achang Bay decided t o  b u i l d  a 
wal l  around the Marina. The owners would probably contend t h a t  t h i s  wal l  would ensure 
the protect ion o f  the Marina's equipment and f a c i l i t i e s .  I say tha t  t h i s  wal l  repre- 
sents a physical b a r r i e r  which prevents "unwanted" customers o r  business from enter- 
i ng  the Marina and using the f a c i l i t i e s .  Why e lse would the Marina's po l i cy  requ i re  
a person t o  c a l l  f o r  approval o r  disapproval of a request t o  enter. My fel low %lessl 

, . residents, what are we wai t ing f o r ?  Are we waitng fo r  the South t o  be the next Tumon? 
' Are we wai t ing f o r  Guam t o  be the next Hawaii? Last year, Hawai i 's lawmakers enacted 

1 eg i s la t i on  blocking any f u r t h e r  development fueled by foreign investments. As obviou 
as i t  seems, we are fac ing a s i m i l a r  problem. W i l l  we make the same mistake and a l low 
fo r  uncontrolled, un l imi ted development i n  our is land? I f  we do a l low f o r  uncontro l le  
development and when we are f i n a l l y  forced t o  enforce cor rec t ive  measures, as a peopl 
what we have t o  say o r  do i s  a 1 i t t l e  too la te.  The land w i l l  no longer be ours. The 
natural  resources w i  11 no longer be ours. Mr.  Chairman, I am o f  the firm be1 i e f  i n  thl 
p r i nc ip le  o f  opportuni ty cost as defined i n  the f i e l d  of economics: I n  order t o  gain 
something, something e lse  must f i r s t  be given up. With Achang Bay and i t s  expansive 
ideas, i n  order f o r  the Marina t o  expand i t s  f a c i l i t i e s  which i n  tu rn  would lead t o  a 
corresponding increase i n  revenues, the surrounding government land and reef must fir: 
be cleared and dfedged. Mangrove forests  which provide a natura l  home o r  hab i ta t  f o r  c 
and a mu1 ti tudeAother marine l l f e  would be destroyed. Coral formations of the surrounc 
reef which have formed over several centuries would be damaged and rendered i rreparab' 
Would i t  take years, decades o r  even centuries f o r  the mangrove forests  and ree f  t o  rc 
ver? Perhaps, recovery n i l  1 never occur. How can Achang Bay's representatives be so i~ 
sensi t ive and uncaring as t o  say t h a t  there would on ly  be minimal damage. I t s  the sam 
as saying t h a t  i t  i s  okay f o r  one t o  d r i ve  a f t e r  one o r  two dr inks because he o r  she , 

only a l i t t l e  drunk. I t  t s  e i t h e r  drunk o r  not  and i t  i s  e i t h e r  i r reparable damage t o  
mangrove fo res ts  and reef o r  no damage a t  a l l .  It i s  beyond my leve l  o f  understanding 
and reasoning how Achang Bay can say tha t  there w i l l  be on ly  minimal damage. I feel t l  
i t  i s  our d* as residents o f  Malesso t o  protect  what i s  du ly  ours. I t  i s  our mangrol 
forest. It i s  our reef. f f  we do not  protect  our resources today, what i s  l e f t  over ' 

not  worth savfng for  tomorrow. I fee l  t h a t  i t i s  our moral ob l i ga t i on  t o  p ro tec t  our 
natural resources fo r  us and our ch i ld ren  and a l l  the generations of residents who w i '  
c a l l  Malesso home i n  the near future. Obviously, the  impending destruct ion and deplet. 
of our natural resources i s  knocking on our door. The only  way f o r  the owners of Achar 
Bay t o  enter our v i l l a g e  and d i c t a t e  what they should do and what i s  best f o r  Malesso 
i s  if we open our doors and a1 low them t o  do so. I am here t h i s  evening t o  shut my doc 
on t h i s  type of d e v e l o p n t  and any other a l t e r n a t i v e  proposal t h a t  Achang Bay has t o  
o f fe ra for  the simple reason t h a t  we are g iv ing  up too much. 



Furthermore, I am of the firm be1 i e f  t ha t  the  opinfons and fee l ings  o f  Mayor 
Cruz and Malesso residents were indeed taken fo r  granted and considered unim- 
portant. I f such i s  not  t he  case, then why d i d  Achang Bay obta in a l l  the ne- 
cessary government agency approvals f o r  t h i s  type of development p r i o r  t o  
obtaining approval from Malesso residents through the1 r duly el'ected repre- 
sentative, Mayor Cruz. I f  such i s  not the case, then why are we here t h i s  
evening i f  i t  i s  not t o  put  an end t o  the i n j u s t i c e  and the undermining of 
our r i gh ts  as a people. This lack o f  courtesy and respect should not be to le -  
rated o r  ever be a1 lowed t o  take roo t  i n  our v i  1 lage and grow beyond control .  
It i s  time f o r  t he  owners o f  Achang Bay t o  r e a l i z e  t h a t  i t  i s  the residents 
o f  Malesso who possess the r i g h t  t o  d i c t a t e  what i s  best fo r  Malesso and no t  
them.or the1 r representatives. I fee l  t ha t  where there i s  1 i t t l e  o r  no concern 
given t o  us f o r  our opinion and fee l ings out of courtesy and respect f o r  our r ight :  
t h a t  no consideration should come from us t o  a1 low Achang Bay t o  expand.lat our 
expense. The owners o f  Achang Bay would probably contend t h a t  a1 1 expenses asso- 
c ia ted wi th  the development o f  . the Marina would be borne by them w i t h  beneff ts 
rever t ing  back t o  the  residents. But, i s  t h i s  r e a l l y  the case? Sure, a l a rge  sum 
of money would be spent t o  develop and expand. But, what i s  also t rue  i s  t h a t  an 
even la rger  sum o f  money would be generated i n  the long run as p r o f i t s  gradual l y  
outweigh costs. As can be seen by the preceding arguments, a l l  ind icators po in t  
i n  and fo r  Achang Bay's favor and benef i t  and no t  for Malesso and i t s  residents, 
My fel low residents, l e t  .us not  be bl inded by fa lse promises o r  assurances and 
ill usions o f  grandeur o r  prosper i ty  conjured up by those who w i  11 never know,under. 
stand, o r  appreciate the.Chamorro o r  loca l  way o f  l i f e .  Perhaps, my testimony t h i s  
evening i s  no t  enough i n  i t s e l f ,  bu t  our combined support o f  B i l l  1175 and un i ted  
e f f o r t s  w m i l l  be enough t o  do away w i t h  uncontrolled, un l imi ted development i n  our 
v i l l a g e  and island. M r . ,  Chairman, I thank you f o r  affording me t h i  s opportuni ty 
t o  voice my concern and humbly request your k ind considerat,ion and support !of B i lT  
1175. 

MALESO RESIDENT 
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Honorable Goraon Mail loux 
Chairperson' 
Committee On Housing L Community Development 
Twentieth Guam Legislature 

Re: B i l l s -  785 and 1175 

Dear Senator Mailloux: 

This offica represents Achang Xarine, Inc. ("Achang Marinen), 
owners of Achang Bay Marina in Marizo. 

The two bills referenced above are presently pending before your 
committee. Bill 785 would grant to Achang Marine a lease for two 
(2) small parcels of land adjoining the marina property, amounting 
to just over one thousand square metere. It vould also grant a 
lease t o  the  submerged lands adjacent to the land owned by Achang 
Marine. The acquisition of the land by Achang Marine was a 
requirement of the Territorial Seashore Protection Commission when 
it approved a development permit for Achang Harine back i n  1984, 
allowing the marina prokrty to be-developed into a useable marina 
and boat launching facility. Achang Uarine has worked diligently 
for over tho lamt fivov and a half (5 1/2) years to obtain the 
approval8 of all tha infermsted agencies who monitor- such leases. 
Its application has b o a  favorably reviewdl by aach. Governor Ada 
signed thr proposed leana on May 22, 1989, laaving only legislative 
approval to thr way to effect tha 1-8. agreaaent. Bill 7 8 5  
waa in- for the purposr of approving the lease. 

Bill l X 7 S ,  on t&r other hand, hastily intrducsd at the request of 
the llayolt at )kriao, vould take the namr property sought by Achang 
Marina and turm it over to tho Hunicipality of Merizo to be used 
for recrutiowl purposer. Such a transfrr would not only have the. 
effoct of substantially diminishing tho va lw  of the Achang Marine 
property, it would fruatrata f ive  years of hard vork by Achang 
Marina and tha various government of Cuar agencies who have 
revieved tho propo8.d laase t r a n s f a  andapproved the same, and may 
voll effectivmly act to put Achang -rim, an orsqoing private 
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concern of six years in Merizo, out of business. The passage of 
bill 1175 would amount to a denial of the legitimate expectations 
of Achang Marine encouraged by the government for over five and a 
half (5 1/2) years and would be tantamount ta interference by the 
government in an ongoing, legitimate private concern. It would 
render useless the investment by Achang Marine over this period of 
szveral hundred tbousand dollars j.n the development of thgmarina" 
area. 

Lnat is most ironic about Bill 1175 is that the two small parcels 
of land desired by the Mayor of Merizo are too small and too poorly 
situated to be used in any meaningful fashion by the Village, 
notwithstanding the Mayor's comments to the contrary. Acquisition 
of these parcels would not help to further the recreational 
benefits afforded the people of Merizo. 

It snozld also be pointed out that not only is the Mayor of Merizo 
opposing the lease of the two lots, he has also expressed 
cppcsition to the acquisition by Ac:.ang Marine of the submerged 
lands adjoining its property. 

A Merizo village public hearing is scheduled .for bill 1175 on 
Tuesday, March 13, 1990. 

-L. l , , t r e  has been much publicity lately regarding this matter: much of 
it )-.as been uninformed and inaccurate, directed primarily through 
the efforts of the Mayor of Merizo. Frankly, it has become quite 
clear that the genesis of this "disputen that has led to these two 
contradictory bills is simply a personal matter between the Mayor 
of Merizo and Achang Marine. For whatever reason, the Mayor of 
Merizo and Steve Wilke, the largest shareholder of Achang Marine, 
have never managed to establish a working relationship. In and of 
itself, this would be a non-event. It is an everyday occurrence in 
our society that indiviauais f a i l  :G "hit it s 2 f . "  Sut the Xzycr 
has taken this matter to a outrageous extreme; he is attempting to 
use the resources of his office to pursue his personal feelings 
againsf Mr. Wilke and doing so in such a manner as to attempt to 
put A c & n g  Marine out of business. The property sought by the 
Hayor is of marginal value to the village of Merizo. It is 
important for the Mayor to get the property only because he does 
not want Achang Marine to obtain it. What an interesting signal 
this will send to the Guam business community if he is successful. 

I <ant to take the opportunity of this letter to give you a clearer 
understanding of the background of Achanq Marine and the history 
and development of what is commonly known as Achang Bay Marina. I 
a ! s c  wish to offer what I believe are clear solutions to the 
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legiti~ate concerns of the Merizc citizens that will 5elp further 
the interests of t h c  people ii 7.he village of Herizc as well as 
Ackanq Marine . 'The c;lr,ers ;r;f ;.:hang Marine ;ant t ! . e  p e o p l e  of 
Merizo to be pro?26 of the Mariri3 de.;e;opnent and to t.a.ie access to 
the marina facili~ies, Mannell Channel and Achang Bay. They are 
willing to accept the lease cf the government land dith 
restrictions whcsh w ~ u l d  gu~..r- .r . tec 3 ~ c h  access to the peop.' of 
Merizo and the public at large. 

Steven Wilke and his wife Khen.; a r e  the majority shareholder-s of 
Achang Marine, Inc. Steve and Khens came to Guam in 1984 fcr the 
express purpose of opening a ma~ina type facility. In July, 1994, 
Achang Marine purchased Lot 2 7 3 - , - i  Merizo. The property atijoins 
Mannell Channel. A t  the time of =he purchase by Achang Marine, the 
former cvners, Mr. and Mrs. Hugh F?~c*tt, had been trying to sell 
the prcperty for several years w i  OL:. success. Indeed, in light 
of the prssent fracas, it is both . - anir and important to note that 
when Mr. Fawcett put the prc;perty on the narket, h s  repeatedly 
s u g g e s t e d  to Merizo residents that they join toqe'her and purchase 
the ~rz;;;rty and develop it - :s  t!,~_i. xished, in -iuC2ing a possible 
marira c-r fishing facjlity. :::ere ;ere no tL?i;ers .  

When Achang Marine purchased t h e  propsrty from the Faxcetts, it 
a l s c  ~1;rchased the Arny  C r p  of E n ~ ; i r e e r s   erni it for t h e  dredging 
of t h?  t,>at basin and deveio~rsnt c . i  r k +  rzrina. Notably, it was . . 
Mr. F:x:ett who did :he inltiai dr-e.? , ; ;nq id? t h e  boat tasin such 
that access the to Mannell Channel a-f .:.chana Bay becake a reality. 
Prior to Mr. Fawcett's investment, Che .;yea Alas Mangrove swamp and 
the channel was completely inaccessibie. 

In i > s S ,  Achang Marine promptly went to uork seekirlg approval to 
develop the marina. It applied for a development permit from the 
Territorial Seashore Protection Comnission. The application was . . -L - ,,,,,.., 3 d t j y i ~ ' w . t Z  i T r  c i t ~ b ~ r ,  I:$;. ,..e - .  s -  :.'?is 3 C ? d  i.tiC??.%l_? !lp3!? t ! ? ~ e ~  
( 3 )  prerequisites: 

(1) compliance wlth EPA and U.S. Army 
Corps of Engineers requirements; - .. 

( 2 )  obtaining a lease from the 
Government of Guam for the use of the 
submerged land and any qovernment 
property within the .rea: 

(3) coordination ~ i t h  Public h'orks 
regarding highway expansion. 
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The first and third prerequisites have been complied with since 
1984 and continue to be complied with today. 

Since 1984, Achang Marine t.as methodically gone about the process 
of complying with the second prerequisite, that is, obtaining a 
lease on the submerged lands and the adjoining government property, 
lots 519 and 520. 50: 519 is a scant 220 square meters, 
irregularly shaped, and is on the inland side of route 4. Lot 520 
directly adjoins Achang Marine's lot and is required to complete 
the proposed marina development and allow for the construction of 
a boat launching ramp. Although of great importance to Achang 
Ma:.ine, the lot is only 812 square meters, less than a small house 
lot. 

Achang Marine's request 'or the submerged land and the two ground 
lots made its way thr~jujh the government agencies required to be 
consulted bef-re government approval is given. All the agencies 
approved the proposed lease, most noting that lots 519 and 520 were 
too small to develop in any way. Indeed, when the first proposed 
1 -ase was drafted by the Attorney General's Office in 1985, the - .  
5;vernment did not even seek monetary compensation - for the 
prcperty. Instead, the government only reqa ired in the proposed 
lease that: 

the LESSEE will irr.pro\.e and nai~tain 
the property in lieu of r ~ n t  c 7 r  any 
other consideration. 

Since the proposed lease cited above, Ack.ang Marine has agreed to 
pay a monetary consideration in addition to naintaining the land 
and the new lease signed by governor Ada includes yearly 
compensation to the Territory. 

A,:-,znq a r e  b e ~ n r ;  e the ~ r 2 2 3 r t ) .  sh r r r t l y  ? f t e r  its 
purchase in 1984. The land area has be& beautifully landscaped 
and has won several beautification awards. A bar and restaurant 
facility- has been opened. The owners of Achang Marine 
rel.2ntlsssly worked for five and a half (5 1/2) years developing 
the small boat harbor which is currently the only harbor of refuge 
in the southern part of Guam. The owners constructed the jetties 
now used by patrons and rehabilitated the jetties which existed at 
the time of purchase. Mooring facilities were constructed and 
several floating mooring docks have been installed. The dredging 
of the boat basin and channel has now been completed. Achang 
Marine has invested over $150,000.00 in the submerged lands portion 
of the property alone. Only the construction of a boat launching 
ra;r.p, contingent upon acquisition of the government lands, remains 
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for cornpietion of the marina facility. The boat ramp cannot be 
constructed until the approval of tkz Lease. 

At this late date, the Mayor of Merizo has tried to garner 
opposition to the transfer of these lands. The Mayor and village 
r~sidents have known for years of Achang Marine's work to acquire 
the property. At the legislative pnblic 'hearing, only two people 
attended to oppose the lease. One was the Mayor of Merizo. 
Another was an individual who came to express opposition to any 
lease of qovernment land. She had no specific oppositior to the 
lease to Achang Marine. 

Setting aside any personal reasons the Mayor may have for opposing 
the lease (and I subnit his reasoEs are mostly personal), the only 
conceivable legitimate concern he has raised has been the inability 
of village residents to have easy access to Mannell channel and 
Achang Fay. Achang Marine is willing to address this problem and 
provide a so1:ltion which it feels is fair to t h e  public. 

The prc;)osed lease makes it clear that access shall continue to be 
made aL.:ilable to the public. The !ease states in pertinent part: 

Section 13457 of the Government Code 
mandates that the property Eever  be 
alienated from the public 5c:ain. 
Therefore, LESSEE dces ag:ee t F . a t  the 
public never be denied access to use 
of the facilities and/or improve3ents 
undertaken on the property. L E S S E E  
may charge moderate use fees, in 
keeping with the investne~t in the 
development and maintenance, and that 
public access may be denied in 
eircunstances of inappropri?te dcrand 
or conduct. LESSEE shall not 
unreasonably deny use. It is the 
purpose and intent of this lease 
provision to provide protection to the 
LESSEE for the improved property and 
to prevent unreasonable access and use 
of said improvements by the public 
which may impact negatively upon the 
entirety of LESSEE'S interest in the 
facilities including adjacent 
facilities on property of L E S S E E .  
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~ h u s ,  the public has an enforceable mandate making the boat 
launching.ramp and-related facilities available for the period of 
the lease at reasonable rates. Further, Achang Marine is required 
by the lease to develop the property, maintain the facilities and 
keep the channel dredged thus guaranteeing excellent conditions for 
use by the public, something that may well not occur if the land is 
turned over to Merizo. 

In addition, Achang Marine has made efforts to make even more 
facilities available to the public at no charge. Achang Marine has 
applied to the Army Corps of Engineers for a permit to expand the 
existing marina facilities and to construct additional docking 
facilities. As a part of this plan, Achang Marine proposed to 
construct a small park area exclusively for the public together 
with an adjoining public boat launching ramp which would provide 
free access for tho, public to Mannell Channel and Achang Bay. 
Achang Marine owners felt this would be a very reasonable 
compromise to.the existing complaints. Steve Wilke authorized me 
to approach Mayor Cruz with the plan. 

I met with the Mayor along with John Duenas of the Duenas & Swavely 
civil engineering firm. We explained the proposal, showing the 
Mayor the drawings depicting the proposed public development. The 
Mayor rejected the proposal out of hand. While the Mayor may not 
wish to consider this proposal, your committee should know that 
such an offer to the people of Merizo has been made and remains 
available as a viable resolution of their concerns over access to 
the channel and bay. What could offer greater access than a public 
park and public boat launch ramp? The refusal by the Mayor to even 
consider this proposal is a clear indication that it is his 
personal interests he is representing in this dispute and not 
necessarily those of the residents of Merizo. 

Lastly, virtually every resident in the immediate neighborhood of 
the marina has signed a petition supporting the land lease. Copies 
of these petitions are available to the committee. Achang Marine 
has always been a good neighbor and it enjoys the full support of 
those in thevillage most affected by any development. 

In sum, Achang Marine envisions a marina development that will 
enhance the Merizo community and provide facilities to the public 
not now available. Achang Marine will abide by the requirements in 
the proposed lease to provide public access at a reasonable price. 
And Achang Marine will go farther. It is willing,-as a conditiatl 
of the lease of the submerged lands and lots 519 and 520, subject, 
of course, to the approval of the Army Corp of Engineers, to make' 
available a park and boat launching facility which will be public 
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and free. The owners of Achang Marine stand willing to address 
other legitimate concerns of the public and take such action that 
will assure that the marina is a facility that the residents of 
Merizo are pleased to have as a part of their community. 

Achang Marine looks forward to your favorable action on bill 785. 
It opposes the passage of bill 1175. 

Please don't hesitate to contact me if you have any questions 
regarding this matter. 

Very Truly Yours, 

\J 
cc: Members, Committee On Housing 

and Community. Development, 
Twentieth Guam Legislature 



1 4  Chalan Santo P o p a  Beet 
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March 12, 1990 

Senator Gordon Maillowc 
Chairman 
Cormnittee on Housing and Community Development 
20th Guam Legislature 
P . O .  Box CB-l 
Agana, Guam 96910 

Dear Senator, 

I am writing in support of Senator Ted S. Nelson's Bill, Bill No. 
1175, which is an act  to transfer government owned real property 
described as lot noa. 519 and 520, located in the Municipality of 
Merizo, to the Mayor of Merizo for use as a cornunity playground 
and other recreational facilities. 

- I wish to unequivocally state that I stand in favor of providing 
copunity access to the beach and fishing areas for all the 
people to enjoy and resist any moves to deny access to the 
general pub1 f c . 
1 am elated that Senator Nelson ham seen the light and changed 
his mind to giva this land back to the people who so daeerves 
t h i s  property. San. Nalson'a previous Bill, Bill No. 785, wa8 
intendod to 1u.r thir property, lot noa. 519 & 520, to Achang 
Marine, Inc, for tha comtruction of a boating ramp and mooring 
docks. Unfottunately, leasing the land to a private entity 
genmrallp-- n#~1- that the people of Merizo will loose access to 
this va lWSt -  pime8 of land which has traditionally been a 
favorfta r-aatfanrt spot for the residantr of Merfzo, 

1. urge you to support giving t U a  land back to tho people of 
Merizo as I doam it more valuable to utilize thfa property for 
tha benefit of t public than the conmarcia1 use of this 
proparty which will ontail limiting aacora to the gonaral public* 
I uadarrtand that the proprietors of th fr  property have b u i l t  a 
wall which prohibit8 local resident8 from entering or availing 
thamaelves of tha u r n  of the facility. The rampant developant 
of our irland i r  not good if it prohibits local residents from 
enjoying tha f a c i l i t i e r  being built* Accerr to our public land 
and aaarhora mat be a priority of every lawmaker to  ensure that 



in our guest to derive revenues from the growth and development 
now occuring in our island, our own people maintain the use and 
enjoyment of their public facilities. I am against the 
construction of any barrier to deny access to public land and 
facilities and urge you to endorse the transfer of lot nos. 519 & 
520 to the Mayor of Merizo. 

Similarly, I also am quite concerned about the possible damage to 
the ecological balance of the area if we allow the present 
proprietor to build a ramp and mooring dock in this area. I 
understand that Achang Marine, Inc. is applying for a permit from 
the U.S. Army Corps of Engineers to dredge the submerged land in 
this area to accomodate their planned use for this facility. As 
you know the mangrove patches around our island are protected by 
law. Dredging of this area will result in the destruction of 
mangrove, coral and crab habitats which is essential to the 
ecological balance of this site. It takes hundreds of years to 
recover damaged coral growth and formations, I implore the 
committee to review and make recommendation to the U.S. A m y  
Corps of Engineeks in behalf of protecting and preserving the 
ecology of the area. 

I regret that prior commitments will make it impossible for me to 
attend the scheduled public hearing on this matter. I have asked 
my representatives, Mr. Francisco S. N. Flores and Mr. Fred A. 
Gofigan, to attend the public hearing in my behalf to endorse the 
transfer of the land to the Mayor of Merizo. 

I urge you to side with the people on this issue and support 
their request to transfer this land to the rightful owners of 
this public property. 



Y O U N G  M E N ' S  L E A G U E  o f  G U A F  
. .  . MCdaWBATID p. 0. Box 1295 

AGANA, GUAM 9691 

March 13, 1990 

YMLG PUBLIC ISSUES COMMITTEE TESTIMONY ON BILL NO. 1175 BEFORE THE 

JOINT COMMITTEES ON GENERAL GOVERNMENTAL OPERATION, AND HOUSING AND 
COMMUNITY DEVELOPMENT, CHAIBED BY SENATOR TED NELSON AND SENATOR 

GORDON MAILLOUX RESPECTIVELY IN NERIZO, GUAN 

Honorable members of the joint committees before I begin my testimony, 
i I would like to acquaint the committees with the YMLG organization. 

YMLG stands. for Young Men's League of Guam. YML.G was founded in 1917 

by a group of young Chamorro community leaders, the roster of YMLG 

includes such leaders a s  Mr. B. J. Bordallo, Mr. Frank T. Flores, 
b 

Colonel Juan Muna of the Guam Militia, and many other prominent 

persons. Today's r.oster includes among others Governor Joe Ada and 

two of your leaders here in Malesso: Mr. Jose T. Barcinas and Dr. Jeff 
D. Barcinas. 

We are here to present testimony in support of our organization's 

objectives and that is the YMLG'S interest in participation in matters 

that have to do with the welfare and betterment of the people of Guam. 

We understand that a lease has been executed by the Administration 

granting Acfrang Bay Marina 50 years of land use of Lot 519, Malesso. 
We understand al-ao that, the lease requires the approval of the Guam 

~egislatar=- and that, the approval has not been granted. More 

importantii, re underatand that while this leass was being negotiated, 

not one person in Malesao including the Mayor of Malesso had been 

consulted. This lack of prior consultation with the people is a major 

flaw in this matter. 

We believe it is in the spirit of justice and fair play that 

consultations among the parties are of paramount importance. It is 
our hope that the 20th Guam Legislature see the need to consult with 



the Mayor of Malesso and the people (tax payers) before acting on this 

lease. 

Because Guam has such a limited land resource, our political leaders 

must consider carefully its public land use policies. We believe that 

our land use policies should consider environmental, ecological, and 

other related factors. Only in the balanced use of the land as in the 

days of our forefathers can we see results for the betterment of our 

island people and where modern business can flourish. Public land use 

policies however must never be at the expense of our Chamorro culture 

and heritage. We must retain whenever we can our traditions so that 

we can pass them on to our children. Our Chamorro culture, heritage, 

and traditions must not be forgotten. 

While we support Bill 1175, we believe that careful study should be 

made prior to passage of this Bill. It is a precedent setting 

proposal in that it is granting the Mayor of Malesso and the Municipal 

Planning Council jurisdiction over property management in Malesso. 

This can be viewed as a positive aspect of our governmental 

development in that it will provide municipal level of government. 

This is an added bureaucratic level and considerations must be given 

before we find our island with 19 Mayors and 19 Municipal Councils 

serving as mini governors and mini legislatures. 

This Bdll therefore, must be amended to require the Mayor and the 

Municipal Planning.Counci1 to get the approval of the simple majority 

of the people in the actual use of the land. 

We believe this ia in keeping with our Chamorro people's desire to be 

given th6opptrrtunity to manage our own affairs. This fits with the 

first two l i n e *  of our Guam Hymn: "Fanohge Chamorro Pot I Tanota!" 

Thank you for the opportunity to provide this testimony. 

Peter C. Siguenza 

a Chairman, Public Issues Committee, YMLG 
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Testimony on Bill 1175 

Committee on Community Development Legislative Hearing 

Merizo Community Center 

Senators on the committee on community development, I thank 

you for allowi-ng this public hearing to be conducted izr Herizo and 

for me to testify on Bill 1175. f am Dr. Jeff D. Barcinas, a proud 

son of Malesso and a son of parents born ard in Maleaso, a village 

rich in traditions and culture. A village where its people lived 

off the land and its rich lagoon. 

I come before the committee to testify in support of Bill 

1175, which places lot 519 and 520 under the jurisdiction of the 

Mayor of Merizo and the Municipal Planning Council. This bill is 

a very positive act which makes available the property for 

community development in Malesso. The community development 

projects would be for recreational and park facilities and for 

public access to the Achang area as proposed by Mayor Buck Cruz and 

his council. 

This-hearing on Bill 1175 provides an avenue to question the 

land u* palicim of the Ialand of Guam. Guam has very limited 

land -u unU these land resources must be protected. These 

1- V should be protected by the land use policies of the 

Territory of G u a ~ .  I believe that our land use policies should 

take into consideration the ecological, environnmental, and other 

related factors which may impact the future of this island. Also, 

something really cloue to m e  needs to be seriously protected, and 



that is the i  protection of land for agricultural purpose. --- 
- .  - - = . =  - - .  - - 

C - - 
This bill would not be needed if there was a land use policy .- . 

which identifies the use of land and controls the misuse of public- . - .  *. - . 
---. - 

and also private lands on Guam. Zoning laws and variances need to ' 

be enforced and regulated. It seems lately with all the 
- , .  

development taking place on Guam that zoning laws and . . variances are- 
. .. 

so easy to change that they -are policies of some token- but not 
- 

policies which makes a difference for the future of Guam. . - . - .  - .  - 
There is also a need to balance the land use policies between.':. 

- 
the private industry needs and public needs. The Chamorro culture, 

heritage, and traditions should also not be forgotten in these 

policies. There is a need for mutual benefits from the land use=: 
--- 

policies. I believe that Achang Bay Marina Development Company 

which also applied for the lease of the same property should be 

accomodated and some mutual agreement should be made between the 

Mayor of Merizo and the Development Company because the owners also 

have a very serious desire and intent to improve the area. 

Another concern relates to Bill 1175 setting a precedents for 

other or similar action in other villages on Guam, and that is the 

management or jurisdiction of government property by a village 

gove- caoncfl. This could have a very positive impact on the - 
authori- vwt& in the municipal governance unit and consistent 

with our c m a o  ways or it could have a negative impact on the 
. - 

Government w h e r e  so many bureaucratic gwerning unit are developed, . 

.. . - .  
A-. 

amounting to 21 units throughout the inland. The objectivity and 2; 
. . - -. 

intent of tha bill need8 'to clarified and worded so the legal 2 
- -  

ramif icationm are made clear. -- - 
v - -- 
-lar - s 
a 



Si p u n  w e  for the t h  
4 

. ~ i e ~ r g o i r i t ~ ' o n  ~ i l r  1175. 

~ e l f  D. T. Barcinaa, Ph.0. 
P.O. Box 6081 
Merizo, Guam 
March 13, 199P 
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TESTIMONY OF VICENTE T. CHAMPACO - . . . 

. . . . ON B I L L  1 1 7 5  =?s! 
MARCH 1 3 ,  1990  la . -- 

b - 
_r 

GOOD EVENING, SEN.~.TOT NELSON,  YAYOP BUCK CRUZ, AND ALL THE COFIMIT? 
ON BILL 1 1 7 5 ,  My name 1 s  BEN CHAMPACO, a d i s a b l e d  Vietnam V e t e r a  
a n d  a r e s i d e n t  o f  M e r i z o .  

I would  l i k e  t o  t a k e  t h i s  o p p o r t u n i t y  t o  a d d r e s s  a n o t h e r  f a c e t  o f  
i s s u e .  T h i s  i s s u e  a b o u t  t h e  Achang M a r i n a  Bay. I t  was m e n t i o n e d  
M r .  W i l k e  i n  t h e  P D N  t h a t  b e s i d e s  w a n t i n g  t o  b u i l d  a C h a l e t  t y p e  h , 
h e  is  a l so  a t t e m p t i n g  t o  g a i n  t h e  u n d e r w a t e r  r i g h t s  i n  t h i s  Bay, w 
would  h a v e  a n e g a t i v e  e c o l o g i c a l  i m p a c t  d u e  t o  t h e  d r e d g i n g  a n d  co 
t r u c t i o n  i n  t h e  b a y .  - -- - --  

S i r s ,  I h a v e  e x p e r i e n c e d  n e g a t i v e  gove rnmen t  i n t e r v e n t i o n  l i k e  t h e  
w e  h a d  i n  t h e  Vie tnam e r a ,  c o n v e n t i o n a l  w a r ;  y e t  v e r y  p o l i t i c a l l y  
m o t i v a t e d .  I d o  n o t  want  t o  e x p e r i e n c e  t h i s  t y p e  o f  n e g a t i v e  i n t e  
v e n t i o n  a t  a l o c a l  l e v e l .  T h e r e f o r e ,  I a m  s e e k i n g  y o u r  p o s i t i v e  11 
l a t i v e  s u p p o r t  i n  a d d r e s s i n g  t h e  i s s u e .  

S i r s ,  m y  v e r y  e x i s t e n c e  a n d  c u l t u r e  is  b e i n g  t h r e a t e n e d  by  t h i s  c o  
,; r a t i o n .  My f a m i l y  h a v e  a l l  d e v o t e d  o u r  e n t i r e  l i v e s  t o  f i s h i n g  i n  
. area. I t  i s  t h e  l a s t  u n p o l l u t e d  bay  r e m a i n i n g  i n  t h e  area w i t h  a n  

d a n c e  o f  f i s h  a n d  r i c h  c o r a l .  I f  you g r a n t  Achang M a r i n a  Bay I n c ,  
p e r m i t  ( a n d  I p r a y  you d o n 1  t ) ,  t h e y  w i l l  e v e n t u a l l y  e l i m i n a t e  a l l  
n a t u r a l  h a b i t a t  i n  t h e  bay .  I f o r e s e e  t o u r i s m  b e i n g  promoted  i n  tl 
f u t u r e  w i t h  j e t  s k i s  and  numerous b o a t s  o p e r a t i n g  i n  t h i s  bay .  I ' r  
a f r a i d  t h i s  w i l l  r e s u l t  i n  t h e  f i s h  becoming  scarce a n d  e v e n t u a l l y  
e x t i n c t  i n  t h i s  a r e a .  I a l s o  f o r e s e e ,  g a s ,  o i l ,  l i t t e r  and o t h e r  
p o l l u t a n t s  s p i l l i n g  i n t o  t h e  w a t e r .  

S i r s ,  i f  Achang Mar ina  I n c .  i s  a l l o w e d  t o  p r o c e e d ,  t h e y  w i l l  e l i m i ~  
t h e  b r e e d i n g  g r o u n d  o f  o u r  l a n d  c r a b s ,  mangrove  c r a b s  ( k i n g  c r a b s ) ,  
small f i s h  ( f a j a ) ,  a n d  most  o f  a l l ,  o u r  p r e c i o u s  r e e f  a n d  mangrove  

i c  l, trees.  A l s o  know t h e s e  a r e  a l l  v i t a l  t o  o u r  c o n t i n u a l  c u l t u r a l  ex :  
y e t  Achang Mar ina  Bay, I n c . ,  c o n t i n u e s  t o  t o t a l l y  i g n o r e  o u r  f e e l i r  

, I  a n d  p r o t e s t s .  They have  a l s o  shown i n s e n s i t i v i t y  t o  t h i s  v e r y  i m p c  
i s s u e .  The  gove rnmen t  l a n d  t h e r e  i s  o u r  o n l y  access t o  t h i s  f i s h i r  
g r o u n d  s i n c e  a l l  o t h e r  a c c e s s e s  a r e  p r i v a t e l y  owned.  

I beg you t o  stop t h e  d r e d g i n g  and b a c k f i l l i n g  i n  t h i s  bay .  T h i s  c 
, s t r u c t k o n  u511 not o n l y  d e s t r o y  my s o u r c e  o f  l i f e  a n d  n a t u r a l  r e s o t  

but i % l . w f l l  a l so  e l i m i n a t e  a n y  c h a n c e  f o r  my c h i l d r e n  t o  e x p e r i e n c c  
t h e  kind oE EistrSng my a n c e s t o r s  and  I h a v e  e n j o y e d  t h r o u g h  t h e  ye t  
I a m  t h a t  &eve lopment  i n  t h i s  a r e a  i s  p r o b a b l y  i n e v i t a b l e  s i r  
p r o g r e s m  and. d e v e l o p m e n t  i s  a  certainty, b u t  when you  h a v e  t o  d e s t ~  
o u r  n a t u r a l  r e s o u r c e s  i n  o r d e r  t o  d e v e l o p ,  I d o  n o t  c a l l  t h a t  progx 
I c a l l  t h a t  DESTRUCTION!!! We have  t o  s t o p  t h i s  d e s t r u c t i o n  now be 
i t  i s  t o o  l a t e .  

1: S i r s ,  In c o n c l u s i o n ,  I a m  i n  f a v o r  of B i l l  1 1 7 5 ,  a n d  I s u p p o r t  i t  t 
Thank y o u .  ' 



TESTIMONY ON BILL 1 
MARCH 13, 1990 

1. 
MERIZO, GUAM 

MY NAME IS KEN RENIO, I AM A PERSON LOOKING IN FROM THE OUTSIDE. 
z '+ T' - -. . --.-. .. 

I AM NOT FROM GUAM, BUT FROM HAWAII, MARRIED TO A CHAMORRO, R E S I ~  
- = .  - 

OF MERIZO. I GAVE UP MY RESIDENCE IN HAWAII FOR GUAM IN 1983. IN 

THOSE SIX YEARS I HAVE SEEN GUAM CHANGE IN MANY WAYS. THE DEVELOF- 

MENT IN GUAM HAS BEEN ,-GOOD FOR THE TOURIST TRADE AND HAS GIVEN JOB-& 

TO MANY PEOPLE IN GUAM. IT ALSO HAS DESTROYED SOME OF THE BEAUTY 

OF GUAM AND ITS ENVIRONMENT. A LOT OF GUAM'S BEAUTY AND NATURAT-- 

ENVIRONMENT ARE STILL IN THE SOUTHERN PART OF GUAM. ACHANG BAY'. - 

HAPPENS TO BE ONE OF THOSE AREAS. I FOUND OUT ABOUT ACHANG BAY 

WHILE LISTENING TO THE LOCAL NEWS IN JANUARY OF THIS YEAR. I FEEL 

1. MR. WILKE EXTENDED HIS PROPERTY WITHOUT ACCLAMATION FROM 

THE PEOPLE OF MERIZO AND THE MAYOR'S OFFICE. 

2. HE HAS BARRICADED HIS PROPERTY WHICH DOES NOT BELONG TO 

HIM WITH A WALL. 

3. MR. WILKE HAS DENIED AND CHASED MANY LOCAL PEOPLE OUT OF 

ACHANG BAY. I WAS ONE OF THOSE PEOPLE. 

5. HE NOW WANTS TO ENLARGE HIS PRIVATE BUSINESS BY DREDGING 

A C W  BAY FOR HIS OWN PROFIT. 

I ASK XOU XS THIS THE WAY TO TREAT THE PEOPLE OF MERIZO. WHY ARE 
L - 

YOU OF THE PEOPLE LETTING AN OUTSIDER DESTROY A FISH 

AND S W ' ~  HABIT&?, ONE WHICH PROVIDES A LIFESTYLE HERE IN MERIZO- 

MR. WILKE CAN NOT EVEN ANSWER HOW MUCH ENVIRONMENT IMPACT IT WILL 

HAVE ON THE MANY TYPES OF FISH AND SEALIFE IN THIS AREA. HE CARES 

ONLY FOR HIS OWN SELF. I HAVE SEEN PEOPLE LIKE MR. WILKE COME TO 

HAWAII AND DESTROY ITS BEAUTY AND ENVIRONMENT, BY BUYING OUT THE . 

- LAND AND CHASING PEOPLE AWAY. HOW DO YOU KNOW WHAT WILL HAPPEN ?:' 
P- 



\ - 
. - .- - 0 P 

_! - - A . . 
- .  

- .  - . -  - LIIB- THE PBOPLB OP HAWAII WHEN FISH AM) SEALIFE WERE ABUNDm-, 4 

WHAT THE PEOPLE OF MERIZO WANT IN THEIR VILLAGE. WHY SELL OUT ON 

THE PEOPLE OF THIS VILLAGE TO A PERSON LIKE MR. WILKE WHO WILL 

EVERYTHING AND ANYTHING TO ENLARGE HIS BUSINESS WITHOUT REGARDS 

TO HIS SURROUNDING. MR. WILKE IS NOT FROM HERE SO HE DOES NOT - - .  

UNDERSTAND THE LIFESTYLE HERE IN MERIZO OR GUAM. 

IN CONCLUSION, I FAVOR AND SUPPORT B I L L  1175. 

- - 
SINCERELY, 

- 

TI. - 
K? -- 



March 13, 1990 

The Honorable Ted Nelson 
Chairperson- 
Committee on General Governmental Operations 
Twentieth Guam Legislature 
P . O .  BOX CB-1 
Agana, Guam. 96910 

Re: '-v on U 1  NWer 1175 

Dear Senator Nelson: 
. ---- 

A chamorro by birth I proudly represent the  people of M e r i z q , a B . '  
most importantly the land t h a t  my grandparents and ancestors havea-: 
belabored themselves over the protection of our sovem-<. '  
possession - the So i l  that now makes the village of Merizo--: -. 
Community members prosper agriculturally and economically. . ., . --- 

- -. - ~ 

The people of Herizo may not  b e  rick i n  terms of money 
thing is for  sure - we are rich i n  spirit, rich' i n  caring f o r  

- 

another, and rich in culture that cannot be compared to :-: 
s o c i e t y .  It is a culture indigenous to the people of Merizo, -gT-e-:. - -, -- 
that cannot be eloquently explained in words but can only- be.- 
described by those who were born i Uerizo and by those who -= 
carried and continue to carry the traditions. - --. 

- . --+ 

Our land, our mcst prized pos se s s ion  - w e  have a r e s p o n s i b i l e - ' '  
i n  maintaining control over  it. Developing the Achang Marine -we-.- 
is for the benmfit of those wbo have a personal vested intere&t. 
in becoming richar. Maintaining control i s  a responsibility t h a x '  
w e  have in  protacting the in teres t s  of our future generations.- 
You aOQ X uU1. not be around to protect the interests o f  our- 
future, g.on&ratiom. They need us to speak up for them. They- -:- 
will ,& day remmber us and appreciate our efforts today. U&- - 
will L landmark in their historical chapters. 

- 
-c- 

"r; >. - 
- Y 

-- 
-. . 

Guam ikrapiay changing at an unbelievable rate. Take a look a=. 
the devalopmant impact of W o n  Bay and the Northern part= 
Guam. We have seen and heard of criaar in those parts of the ---" - 

-& ~- - . 
& - -- 

- ,  -+ -- 
. - - -- 

. -- 
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L t r .  tb:~hairperson, Committee on Housing & Community ~evel- 

-. , - C Rd, : Testimony si: EL:: ; c ~ ; : ~ G L .  - - . - 
 arch 13, 1990 
Page 2 of 2 

island. we do not want to emulate what is- happening. we wa- 
p r o t e c t  the serenity; beauty, culture of Merizo. ~ e u d w  
Merizo is +king t o o  much! We are-. contented w i t h  our wa* 

" . life . Give us- the* liberty to decide -the future destiny of -- 
village. A statesman once said, "Give us liberty or g i v & a L -  
deathn. The liberty to decide what l a  best  f o r  us rigQ@.%&::. - 
belongs to us1 - -- - -.- = 

-.i 

- -  - - 
Si YU'OS Ma'asei, . . --- - - - - 

.A & -,- 

-- -. - ?& Ec cy ' 

- - 
-. - - .  

' Member, Herizo Municipal ~ 1 m -  
Ccuilc il - - -- 

cc: Mayor, Merizo Mun~cipality 
Members, Merizo Municipal Planning Council - --- ;- 

Members, Committee on General Governmental Operations - .-, .. , - - 



March 13, 1990 

Senator Ted S'. Nelson 
Chairman, Committee on General 

Governmental Operations 
Twentieth Guam Legislature 
163 Chalan Santo Papa 
Agana, Guam 96910 

Re: Bill No. 1175 - -. 

Dear Senator Nelson: 

Thank you for the opportunity to provide testimony on 
Bill No. 1175, "An act to transfer government-owned real property 
described as Lot Nos. 519 and 520, located in the Municipality of 
Merizo, to the Mayor for use as a community playground and other 

. .- 
recreational facilities." 

As an ac.tive member of the Merizo Municipal Planning 
Council and a residsnt of Merizo, I support Bill 1175. TOO 
often, elected public officials tend to look mGre at the 
financial gains to be made in the use of government land, instead 
of the simple nee'ds of the people. The use of Lots 519 and 520 i 
Merizo as 3 community playground and recreational facility will 
indeed answer our pecple's pleas for public use of public lands. 

Getting btick to the basics appears to be the theme of 
ths people of Guam for the 90's. The need for a recreational 
facility far autweighs the desire to expand a marina and fits 
well into th1.s theme. 

Our children are our leaders of tomorrow. By providing 
for the1r.r-ecreational as well as their educational needs, we are 
shapingi.~pe11-founded and balanced future for them. It is for 
them t h 6 . Z  am,s~rr most of us are here today to testify 111 favor 
of thia";~oseci legislation. It is for them that we lnform you 
of our !$-&far this land. It 1s for them that we will not 
waiver W bar convictions that cur needs far exceed ally monetary 

. benefits to b.r wade otherwise. 

EDWIN T. CR 
Member . . - 

7- 

Herizo Municipal Planning Council 
33z 
V__ . - . - -. . . - 
- n%: 



March 13. 1990 

To: Senators of t he  Twentieth Guam Leg i s l a tu re  
From: Pa t ty  Hof f .  Resident of  Merizo 
Sublect: B i l l  1179 

I want t o  thank you f o r  g i v i n g  m e  the  oppor tun i ty  t o  t e s t i f y  
on B i l l  1175. While t h i s  B i l l  may seem unimportant t o  many due 
t o  t he  f a c t  t h a t  t h e  land area invo lved i s  so small: i t  i s  , i n  
f ac t .  a very s i g n i f i c a n t  B i l l  due t o  t he  concepts invp1,ved. The 
res iden ts  of Merizo a re  t ak ing  a stand t h a t  ~ o v e r n m e n t ~ ~ r o ~ e r t ~  
should remain ava i l ab le  t o  the  res iden ts  of t he  v i l l a g e .  We a re  
g u i c k l y  reaching t h e  p o i n t  where the re  w i l l  be no land f o r  the  
v i l l a g e s  when they need t o  b u i l d  parks, playgrounds o r  preserve 
hab i ta ts .  Rich developers w i l l  soon con t ro l  a l l  of t he  land so 
t h a t  the  ord inary  c i t i z e n  cannot have access t o  land t h a t  has 
through t ime been i n  t he  p u b l i c  domain. Merizo has l i t - t l e  
pub l i c  land ava i l ab le  t o  i t s  res iden ts  and i t  i s  our des i re  t o  
see t h a t  t h a t  land remains f o r  t he  p u b l i c  bene f i t .  

While the Merizo Municipal  Planning Counci 1  would 1  i ke t o  
use these two l .o ts  f o r  a playground and p i c n i c  area, i t  is even 
more v i t a l  t h a t  i t  be re ta ined  by t h e  v i l l a g e  as a p u b l i c  access 
rou te  t o  the  Mannell Channel. The fishermen and crabbers who 
have used t h i s  area since t h e i r  youth must cont inue t o  have 
access and must be assured t h a t  t h e i r  c h i l d r e n  w i l l  cont inue t o  
have access. Without such assurances w e  w i l l  cont inue t o  see 
the  l o c a l  people lose  out as developments encroach upon them. 

You, our e lec ted leaders. have i t  i n  your hands t o  see t h a t  
t h i s  land i s  re ta ined  f o r  p u b l i c  use. Please support B i l l  1175 
and a l low the  v i l l a g e r s  t o  determine how t h i s  land may best be 
used. 

Thank you for your consideration of  t h i s  request. 



University of Guam 

To Whom I t  Play Concmrn, 

I am writing this l o t t o r  in romponso to tho propormi 
dredging at Ach~ng Bay Marina, Morizo, Guam. I rocootly visited 
tha propornod sit*, and have srvara l  concmrnr rogardfng tho 
p r o j e c t ,  

1.  Tho channel froa thm prorant marina to the  ocam has  a 
thriving coral r w f  community, with w a o  coral colonirs  i n  the 
gmnam Poritqs m m ~ u r i n g  ovor 2 mmtora i n  d i ~ o t m r .  Thoro cor8ln 
ropra rmt  hundrdm of yrar r  of growth, and ueuld.bm at r i s k  
should thr projoet be approved. Tho land sdjacant to tha marina 
is h i l l y ,  with prodominantly latrritic aoilr. Thoam mailr are 
rich i n  iron, and arm oas i ly  arodod. Thm rxteamivo mangroves and 
nragrarr bods that would bo dmstroyd arm major f i l tmr r ,  which 
slow w a t m r  v~locitios s u f f i c i e n t l y  to allow d-mitian of finm 
silts and claym, hmncm, they prot-t thm saswrrd coralr and roofs 
froa sediment darago, Our rocmnt s tud i e s  indieat. that much 
sdirrntm a r m  not only rmrpoasiblo for coral  mortality et  high 
loads, but that I r t o r i t i c  soils in rmswater can detr.imantrlly 
affrct reproductive procormmr in cora l s  at graa t r r  dirtancor f r o m  
tho source, 

2.  he proposrd d r d g o  mito cantafar nummrow live coral 
colonfor, including at  lrut 2 mpwioi of Poritial, 1 spmcior of 
P o c i l l o m ~ ,  a d  r qaluea. Any drodqing would kill thmma 
coralr, and m a n y  othorr noarby. 

3. Tho r d i a o n k  i n  thr drdgr ritm ir f i w  g r r i n d  rand 
and lilt, prrd#inmtly af torrigonour origin, which- im snoric 
and rodwing m r a l  amtintorr h l o w  tho rurfrcr. Drmdging 
t h i n  rrtoriJ: d - w i t i n q  t h e  m p o t l r  nruby, w i l l  c a r t r i n l y  
r o r u l t  in Lm.id h a l f  ty of tho f larr 4 f runr. 

..F 3 - 
1 

4.  M U I - + ~ & & .  only b. damtrayad outright by thm 
mechuriarl @.Pard, but additional rr.rmovn would d i m  
duo to romt~BertaEm&ruulrtion i f  thr rpaili u r n  dmporitod u 
plapnmd. bt- u r n  r prodour rorourca to a u u ,  amd 
par t icular ly  to t h  u o r  of concern. It mould bm -logically 
unninm to tiamago thoao marrounding Achlng Bay. 

5 -  Tbr propord drdgo m i t r  im lraown u r trlurblo fimhing 
ground for tb* -la of Hotizo md O w .  Luge nurbrrr of 
s iganidr  (tahbitfiih) and carraagidr (jrckm) u a  caught thorm 



. . 
arch y m u .  Thr gr l r rhurr  ( E n h r l ~ )  and atmgrOVar arm critical 

habitats for juvonilo fiahmr idontifiod aa Valuable resourcar for 
tho local population. Damaging this area would rosult in a loss 
of food and rmvmnuo for thm local fisherman, as wall as havm a 
major negative impact on tho culture, as Mmrizo is still on0 of 
the moat traditional villagos on Guam. A s  a marina biologist, I 
greatly rmspoct tho input and concorns of fisherman familiar with 
local conditions. 

In summary, I would strongly advise against granting a 
dredging permit for thm aroa in quoation, basd on thm neod to 
protact thm corals, mangrovma, grassbob, and fishing rights of 
the village. If I can be of furthmr aasimtancm in this matter, 
or if spocific data arm nodod, ploaro don't hmritatm to contact 
mo . 

Sincoroly yours, 

Robort H. Richmond, Ph.D. 
Director 



f- 

February 13, 1990 . . . - 

Dislrict Engineer (PODCO-0) - 
U.S. Army Corps of Engineers 
Building 230 . - 

Ft Shaftcr, Hi 96858 
-.- 
t - 

The Division of Aquatic and Wildlife Resources (DAWR) has reviewed file 2127, .. - 

ngarding Acbang Bay Marina and has the following comments: 
. . 

1. The proposed project quirts use of leased land According to the provisions of -- - ' 
Executiv~, :Order 85-06 the land lo$ must be listed by the Department of Land - - 
Management to be eligible to be leas4 for a lease ta be securtd by d ~ e  Govcmmmt 
The Government lease secured for this area is invalid until this area is listed as 
eligible to be I d  

- - -  .- - 

-- . -= . 

2. The Guam Public Land-Use Plan also designates this area as a conservation area A. . - 
which is not consistent with the plannd devdapmtnt -- - - - -.  - .. 

3. Section 13410 et. sq .of  the Guam Coastal Management Program &frnca the 
seashore prcstrve as an area that extends seaward to the ten fathom ccmtour and 
extending inland 20 meters h r n  the mean high water mark (as revised by PL. 13- 
154). The proposed development must meet the guidelines established for the 

-. -- seashort preserve. 
- 

4. The p r o p s 4  project proposes maja dredging to crtate a ma.13~  on a reef flat Tb 
proposed work docs not i&nm any of the quantities or types of sessile marfne 
fauna to be damaged by the paposed work A surv y indicating types of fauna and 
quan titics needs to be conducted on the work site before proper assessment of this . 
project can be completed. This survey should include but not limited to shoreline 
vegetation (especially mangrove), seagrass beds, moIIusks, coral, sponges, and 
algae. Prior to irnplemmtation this project will quirt  transplanting corals expected . 
to be damaged or destroyed to an adjacent area This activity will q u i r e  a permit - - 
from the DAWR and must be coordinated  with-^^^^ and the Guam .-:- .. - Environmental Protection Agmcy (GEPA). Any intention to destroy seagrass will - 

require transplanting to cnaoe a d  equal amount of seagrass outside and adjacent to 
the w a k  Any mangroves which will be damaged by the p m p d  project will 
k~~threesabdl ing inanadjocentnrtrou~theproposadwarks i te .  

5.  T k  d dndging and equipment expectad to be u s 4  during the project 
described. The work description should include a heavy 

uding tonnsge, ana of use aad p u r p c  of operaban. 

6, &ate and extensive dredging planned, silt screens will be 
work ucr during al l  work Work mwt ncrc be conducted 

wave activity ( a h  bnrir of 2 k or more). 

7. Theplrni~~that6~CYofdted~mnterialwilIbtustdforthecmofthe 
breahvattr. The plan to use drodge m a t e d  does not describe the dewatering 
pees. Becruse of the depth of dredging (- 12 m -15 ft.) the anoaotric condition 
of tficsadhent could create sdhcnt  I&n with unmooia if the d a  w e n  
flushed ia the dewatering process directly badt into the o c m  it could be lethal to 
m y  of the organism. n# DAWR nxormacndr thst the dcwrtaing area have a 
catchment basin which will allow d m  befort entering the nwinc system None 



8. All fueling of equipment must be performed in a staging area which is Iacatd 
idand and meets GEPA standards. Fuel spill containment equipment s h o d  be 
kept m-site during all w o k  

9.  The DAWR would likc to see public access points on the breakwater for hook and ' 

line fishemen. Although the b- and marina area will be privately opatai, 
the watcr and aquktic life is still a public resource. It would be goad pub& 
relatibnsto provide such a facility. . . 

-- . - 
-- 

ANTONIO S. QUfTUGUA 
Dkm 
Dtpar tmnto fA~ture  

GDAVIS 
cc: File 

Chn>no 
BOP 
GEPA 



TWENTIETH GUAM LEGISLATURE 
1990 (SECOND) Re 

sill No. /,)75  LO&) 
Introduced by: 

AN ACT TO TRANSFER GOVERNMENT OWNED REAL 
PROPERTY DESCRIBED AS LOT NOS. 519 AND 520, 
LOCATED IN THE MUNICIPALITY OF MERIZO TO 
THE MAYOR FOR USE AS A COMMUNITY PLAYGROUND 
AND OTHER RECREATIONAL FACILITIES. 

1 . I  BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

2 Section 1. Government owned real propertv described as 

3 Lot Nos. 519 and 520 located in the Municipality of Merizo, 

4 are hereby transferred to the jurisdiction of the Mayor for 

5 use as a community playground, recreational facilities, and 

6 other puposes as the Mayor and the Municipal Planning Council 

7 deem appropriate. 
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